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EPA:  Environmental  Radiation  Exposure  Advisory  Com- 


I  mittee,  10-2  to  10-3-73  .  23010 
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This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  most  of  which  are 
keyed  to  and  codified  In  the  Code  of  Federal  Regulations,  which  is  published  under  50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  in  the  first  FEDERAL 
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Title  7 — Department  of  Agriculture 

SUBTITLE  A— OFFICE  OF  THE  SECRETARY 
OF  AGRICULTURE 

PART  2— DELEGATIONS  OF  AUTHORITY 
BY  THE  SECRETARY  OF  AGRICULTURE 
AND  GENERAL  OFFICERS  OF  THE  DE¬ 
PARTMENT 

Administration  of  Agreements  Regarding 
the  Handling  of  Wool,  Mohair,  Sheep, 
Goats  and  Products 

Part  2,  Subtitle  A  of  Title  7,  Code  of 
Federal  Regulations  is  amended  to  trans¬ 
fer  the  authority,  from  the  Assistant 
Secretary  for  International  Affairs  and 
Commodity  Programs  to  the  Assistant 
Secretary  for  Marketing  and  Consumer 
Services,  for  administering  agreements 
under  section  708  of  the  National  Wool 
Act  of  1954,  as  amended  (7  U.S.C.  1787), 
between  the  Secretary  and  marketing 
cooperatives,  trade  associations,  and 
others  engaged  or  whose  members  are 
engaged  in  the  handling  of  wool,  mo¬ 
hair,  sheep,  or  goats  or  the  products 
thereof,  and  to  redelegate  such  author¬ 
ity  from  the  Assistant  Secretary  for 
Marketing  and  Consumer  Services  to 
the  Administrator,  Agricultural  Market¬ 
ing  Service,  as  follows: 

Subpart  C — Delegations  of  Authority  to  the 
Under  Secretary,  Assistant  Secretaries 
and  Directors 

§  2.17  Delegations  of  authority  to  the 
Assistant  Secretary  for  Marketing 
and  Consumer  Services. 

•  •  •  *  * 

(a)  •  *  • 

(3)  *  *  * 

(xxix)  Administer  section  708  of  the 
National  Wool  Act  of  1954,  as  amended 
(7  U.S.C.  1787),  except  as  delegated  to 
the  Assistant  Secretary  for  Interna¬ 
tional  Affairs  and  Commodity  Programs 
in  §  2.21(a) (30). 

•  •  *  *  • 

§  2.21  Delegations  of  authority  to  the 
Assistant  Secretary  for  International 
Affairs  and  Commodity  Programs. 

•  *  •  •  * 

(a)  •  •  * 

(30)  Under  the  authority  of  Section 
708  of  the  National  Wool  Act  of  1954,  as 
amended  (7  U.S.C.  1787),  conduct  pro¬ 
ducer  referendums,  withhold  funds,  from 
payments  made  to  producers  under  Sec¬ 
tion  704  of  that  Act  (7  U.S.C.  1783) .  for 
promotion  and  advertising,  and  transfer 
such  funds  to  the  person  or  agency  des¬ 
ignated  by  the  Assistant  Secretary  for 
Marketing  and  Consumer  Services. 

m  •  *  »  • 

§  2.22  Reservations  of  authority. 

(a)  •  •  • 

(4)  [Deleted! 

•  •  •  a  * 


Subpart  F — Delegations  of  Authority  by 
the  Assistant  Secretary  for  Marketing 
and  Consumer  Services 

§  2.50  Administrator,  Agricultural  Mar¬ 
keting  Service. 

(a)  •  *  • 

(3)  *  •  * 

(xxix)  Administer  section  708  of  the 
National  Wool  Act  of  1954,  as  amended 
(7  U.S.C.  1787),  except  as  specified  in 
§  2.21(a) (30). 

*  *  •  *  * 

Subpart  H — Delegations  of  Authority  by 
the  Assistant  Secretary  for  International 
Affairs  and  Commodity  Programs 

§  2.65  Administrator,  Agricultural  Sta¬ 
bilization  and  Conservation  Service. 

(a)  •  *  * 

(30)  Under  the  authority  of  section 
708  of  the  National  Wool  Act  of  1954,  as 
amended  (7  U.S.C.  1787),  conduct  pro¬ 
ducer  referendums,  withhold  funds  from 
payments,  made  to  producers  under  sec¬ 
tion  704  of  that  Act  (7  U.S.C.  1783),  for 
advertising  and  promotion,  and  trans¬ 
fer  such  funs  to  the  person  or  agency 
designated  by  the  Assistant  Secretary 
for  Marketing  and  Consumer  Services. 
•  *  •  *  * 

((6  U.S.C.  301)  and  Reorganization  Plan  No. 
2  of  1953) 

Effective  date. — August  28, 1973. 

Signed  at  Washington,  D.C.  on  Au¬ 
gust  20, 1973. 

Earl  L.  Butz, 
Secretary  of  Agriculture. 

James  H.  Lake, 

Acting  Assistant  Secretary  for 
Marketing  and  Consumer 
Services. 

Richard  E.  Bell, 
Acting  Assistant  Secretary  for 
International  Affairs  and 
Commodity  Programs. 

(FR  Doc.73-18180  Filed  8-27-73;8:45  am] 


Title  12 — Banks  and  Banking 

CHAPTER  V— FEDERAL  HOME  LOAN 
BANK  BOARD 

(No.  73-1160] 

SUBCHAPTER  D — FEDERAL  SAVINGS  AND  LOAN 
INSURANCE  CORPORATION 

PART  561— DEFINITIONS 

PART  563 — OPERATIONS 

Insurance  Premiums 

August  15, 1973. 

Amendments  to  section  404  of  the  Na¬ 
tional  Housing  Act,  as  amended  (12 
UJS.C.  1727)  have  been  adopted  by  Con¬ 
gress  and  signed  into  law  by  the  Presi¬ 


dent  (Pub.  L.  No.  93-100,  section  6) .  Said 
section  404  governs  the  payment  of  in¬ 
surance  premiums  to  the  Federal  Savings 
and  Loan  Insurance  Corporation  by  sav¬ 
ings  and  loan  associations  and  other  sav¬ 
ings  institutions  whose  accounts  are  in¬ 
sured  by  the  Corporation  pursuant  to 
section  403  of  the  National  Housing  Act, 
as  amended  (12  U.S.C.  1726).  A  major 
objective  of  these  amendments  is  to  grad¬ 
ually  eliminate  the  Corporation’s  sec¬ 
ondary  reserve.  Two  techniques  are  used 
to  accomplish  this  objective.  First,  fur¬ 
ther  prepayments  of  premiums  by  in¬ 
sured  institutions  to  the  secondary  re¬ 
serve  are  discontinued.  Second,  the 
amendments  require  the  Board,  under 
certain  conditions,  to  authorize  that  a 
portion  of  the  regular  annual  insurance 
premium  of  each  insured  institution  for 
a  given  year  be  paid  from  the  pro  rata 
share  of  such  institution,  if  any,  in  the 
secondary  reserve.  The  Board  is  given  the 
authority  to  determine  such  portion  pro¬ 
vided  that  such  portion  is  between  30 
percent  and  70  peroent  of  the  premium 
due  from  each  insured  institution.  Both 
the  discontinuance  of  premium  prepay¬ 
ments  and  the  authorization  concerning 
the  regular  annual  insurance  premiums 
necessitate  that  the  Federal  Home  Loan 
Bank  Board  amend  several  sections  of 
Parts  561  and  563  of  the  rules  and  regula¬ 
tions  for  Insurance  of  Accounts  (12  CFR 
Parts  561,563). 

Section  561.9  is  amended  by  revoking 
the  first  sentence  thereof  which  defines 
the  term  “premium  prepayment”. 

Section  563.15  sets  forth  the  conditions 
under  which  insured  Institutions  shall 
pay  their  regular  annual  insurance  pre¬ 
miums  to  the  Corporation.  Paragraph 
(b)  of  said  §  563.15  states  that  no  insured 
institution  shall  be  required  to  pay  an 
annual  insurance  premium  with  respect 
to  its  premium  year  commencing  on  the 
May  1  next  succeeding  any  December  31 
as  of  the  close  of  which  the  Corporation’s 
primary  reserve  equalled  or  exceeded  the 
percentage  set  forth  in  paragraph  (2)  of 
subsection  (b)  of  section  404  of  the  Na¬ 
tional  Housing  Act,  as  amended.  Para¬ 
graph  (b)  of  said  §  563.15  is  amended  by 
inserting  the  percentage  mentioned  in 
said  paragraph  (2)  of  subsection  (b)  of 
section  404  of  the  National  Housing  Act, 
as  amended,  (2  percent)  and  by  redesig¬ 
nating  said  paragraph  (b)  as  subpara¬ 
graph  (1)  thereof.  Paragraph  (b)  of  said 
§  563.15  is  further  amended  by  adding  a 
new  subparagraph  (2)  thereto.  Said  new 
subparagraph  (2)  states  that  each  in¬ 
sured  institution’s  pro  rata  share  of  the 
Corporation’s  secondary  reserve  shall  be 
used,  to  the  extent  available,  to  discharge 
a  percentage,  to  be  determined  by  the 
Corporation,  of  such  institution’s  regular 
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annual  insurance  premium  for  its  pre¬ 
mium  year  beginning  after  the  May  1 
next  succeeeding  any  December  31  (be¬ 
ginning  with  December  31,  1972)  as  of 
the  close  of  which  (1)  the  aggregate  of 
the  Corporation’s  primary  and  secondary 
reserves  equalled  or  exceeded  1  Vi  percent 
of  the  total  amount  of  all  accounts  of 
insured  members  of  all  insured  institu¬ 
tions,  and  (2)  the  primary  reserve  did 
not  equal  or  exceed  2  percent  of  such 
base.  Said  new  subparagraph  (2)  also 
states  that  the  percentage  to  be  deter¬ 
mined  by  the  Corporation  shall  be  the 
same  for  all  insured  institutions  and  shall 
be  not  more  than  70  percent  and  not 
less  than  30  percent  of  each  Insured  in¬ 
stitution’s  premium  obligation. 

Section  563.16-1  sets  forth  the  man¬ 
ner  in  which  premium  prepayments 
must  be  made.  Said  §  563.16-1  is  revoked 
in  its  entirety.  The  first  sentence  of 
§  563.16-2  requires  that  premium  pre¬ 
payments  be  credited  to  the  secondary 
reserve.  Said  §  563.16-2  Is  amended  by 
revoking  the  first  sentence  thereof. 

In  addition  to  the  above  described 
amendments  necessitated  by  the  amend¬ 
ments  to  section  404,  the  Board  also  con¬ 
siders  it  desirable  to  amend  paragraph 
(a)  of  §  563.15  and  to  further  amend 
§  563.16-2  in  order  to  clarify  existing 
regulatory  provisions  and  to  set  forth 
the  Board’s  practices  with  respect  to  par¬ 
ticular  situations. 

An  introductory  clause  is  added  to 
paragraph  (a)  of  said  §  563.15  to  make  it 
clear  that  the  provisions  set  forth 
in  amended  paragraph  (b)  of  that  sec¬ 
tion  are  exceptions  to  said  paragraph 
(a) .  The  first  sentence  of  said  paragraph 
(a)  presently  provides  that  each  institu¬ 
tion  whose  application  for  insurance  is 
approved  by  the  Corporation  shall  pay  & 
premium  charge  for  such  insurance  at 
the  rate  fixed  by  statute.  Said  paragraph 
(a)  is  amended  by  setting  forth  the  stat¬ 
utory  rate  presently  referred  to.  Said 
rate  is  one-twelfth  of  one  percent  of  the 
total  amount  of  all  accounts  of  the  in¬ 
sured  members  of  such  institution.  The 
present  second  and  third  sentences  of 
said  paragraph  (a)  are  combined;  the 
term  “anniversary  year”  is  also  substi¬ 
tuted  for  the  phrase  “at  the  beginning  of 
each  insurance  year.”  The  first  sentence 
of  said  paragraph  (a)  presently  provides 
that  an  institution’s  initial  premium 
charge  shall  be  determined  from  “the 
latest  report  of  the  insured  institution 
filed  with  the  Corporation.”  The  fourth 
sentence  thereof  now  provides  that  all 
annual  premiums  following  the  above 
mentioned  initial  premium  shall  be  de¬ 
termined  from  “the  latest  report  of  the 
insured  institution  filed  with  the  Cor¬ 
poration  or,  if  the  institution  has  failed 
to  file  such  report  within  60  days  prior  to 
any  date  upon  which  its  annual  pre¬ 
mium  becomes  due,  from  the  latest  re¬ 
port  of  the  institution  made  or  published 
pursuant  to  the  requirements  of  law  or 
regulations.”  These  two  provisions  con¬ 
cerning  the  basis  for  determining  the 
premium  payable  by  an  insured  institu¬ 
tion  are  combined  in  amended  para¬ 
graph  (a)  into  the  following  single  pro¬ 
vision:  “Itlhe  amount  of  each  premium 


to  be  paid  by  an  insured  institution  shall 
be  determined  on  the  basis  of  the  most 
recent  report  filed  by  such  institution 
with  the  Corporation,  except  that  any 
Insured  institution  which  has  not  filed 
such  a  report  within  60  days  of  any 
premium  anniversary  date  shall  provide 
more  recent  information  if  requested  to 
do  so  by  the  Corporation.”  All  of  the 
above  mentioned  amendments  are  in¬ 
tended  to  clarify  said  paragraph  (a)  of 
S  563.15. 

As  was  previously  mentioned,  the  de¬ 
letion  of  the  first  sentence  of  §  563.16-2 
was  necessitated  by  the  recent  amend¬ 
ments  to  section  404  of  the  National 
Housing  Act,  as  amended.  Subparagraph 
(1)  of  new  paragraph  (a)  of  said 
§  563.16-2,  which  paragraph  is  captioned 
“Annual  credit  to  secondary  reserve,” 
contains  the  amended  versions  of  the 
present  second  and  third  sentences  of 
said  §  563.16-2;  however,  the  order  of 
said  sentences  is  changed.  The  present 
third  sentence  provides  that  the  Cor¬ 
poration  shall  credit  a  return  to  the  sec¬ 
ondary  reserve  as  of  the  close  of  each 
calendar  year;  such  return  shall  be  “as 
determined  by  the  Corporation  in  ac¬ 
cordance  with  subsection  (e)  of  section 
404  of  the  National  Housing  Act,  as 
amended.”  Said  sentence,  which  is 
amended  for  the  purpose  of  clarification 
by  incorporating  therein  the  text  of  said 
subsection  (e),  now  provides  that  the 
Corporation’s  annual  credit  to  the  sec¬ 
ondary  reserve  shall  be  “as  determined 
by  the  Corporation,  at  a  rate  equal  to 
the  average  annual  rate  of  return  to  the 
Corporation  during  the  year  ending  at 
the  close  of  November  30  of  such  calendar 
year,  as  determined  by  the  Corporation, 
on  investments  held  by  the  Corporation 
in  obligations  of,  or  guaranteed  as  to 
principal  and  interest  by,  the  United 
States.”  (This  provision  of  subsection 
(e)  is  unchanged  by  the  amendments 
to  section  404.)  The  present  second  sen¬ 
tence  of  said  §  563.16-2  1s  amended  by 
adding  an  additional  provision  thereto. 
Said  provision  states  that  the  Corpora¬ 
tion  shall  apportion  its  annual  credit  to 
the  secondary  reserve  among  all  insured 
institutions  on  the  basis  of  the  average 
of  the  daily  balances  of  their  respective 
pro  rata  shares  of  the  secondary  reserve 
during  the  calendar  year  just  closed.  It 
has  been  the  Board’s  practice  to  appor¬ 
tion  the  annual  credit  to  the  secondary 
reserve  on  this  basis. 

Subsection  (e)  of  section  404  of  the 
National  Housing  Act,  as  amended  (the 
substance  of  which  is  unchanged  by  the 
instant  statutory  amendments)  requires 
the  Corporation  to  credit  a  return  to  the 
secondary  reserve  “as  of  the  close  of  each 
calendar  year.”  However,  the  amend¬ 
ments  to  said  section  404  Intend  that 
insured  institutions’  pro  rata  shares  of 
the  secondary  reserve  will  decrease  and 
eventually  be  exhausted  due  to  the  use 
of  such  institutions’  pro  rata  shares  to 
discharge  a  percentage  of  their  regular 
annual  insurance  premium  obligations. 
Therefore,  the  pro  rata  share  of  a  given 
Insured  institution  will  be  exhausted 
during  some  future  calendar  year.  Sub- 
paragraph  (2)  of  new  paragraph  (a)  of 


§  563.16-2,  which  subparagraph  is  cap¬ 
tioned  “Exhaustion  of  pro  rata  shares  of 
secondary  reserve,”  provides  that  such 
an  institution,  whose  accounts  are  still 
insured  by  the  Corporation  as  of  the 
close  of  the  calendar  year  in  which  its 
pro  rata  share  of  the  secondary  reserve 
is  exhausted,  is  entitled  to  share  In  the 
apportionment  of  the  secondary  reserve 
credit  at  the  end  of  such  calendar  year 
for  the  period  between  the  date  on  which 
such  insured  Institution’s  pro  rata  share 
was  exhausted  and  the  previous  Decem¬ 
ber  31.  An  Insured  institution  entitled 
to  a  credit  pursuant  to  said  subpara¬ 
graph  (2)  will  be  paid  such  credit  in 
cash  as  soon  as  possible  after  the  amount 
of  such  credit  is  determined  by  the  Cor¬ 
poration.  This  provision  is  consistent 
with  the  intent  of  the  amendments  to 
section  404  to  eliminate  the  secondary 
reserve  and  the  expectation  that  insured 
institutions  will  exhaust  their  pro  rata 
shares  of  such  reserve  during  future 
calendar  years. 

Subparagraph  (3)  of  new  paragraph 

(a)  of  S  563.16-2,  which  subparagraph 
is  captioned  “Termination  of  insurance,” 
provides  that  an  institution  will  not  be 
entitled  to  share  in  the  calendar  year 
end  apportionment  of  this  required  an¬ 
nual  credit,  pursuant  to  subparagraph 
(1)  of  said  paragraph  (a),  for  any  cal¬ 
endar  year  during  which  (1)  such  insti¬ 
tution’s  insurance  is  terminated  prior  to 
the  end  of  such  calendar  year,  and  (2), 
such  institution’s  pro  rata  share  of  the 
secondary  reserve  is  paid  out  of  such 
reserve.  The  Board  has  consistently  fol¬ 
lowed  this  procedure  with  respect  to 
terminating  Institutions  since  Congress 
created  the  secondary  reserve  in  1961. 

The  last  sentence  of  present  S  563.16-2 
is  redesignated  as  paragraph  (b)  of  said 
section. 

Accordingly,  the  Federal  Home  Loan 
Bank  Board  hereby  amends  said  Parts 
561  and  563  by  revising  §§  561.9,  563.15 
and  563.16-2  thereof  to  read  as  set  forth 
below  and  by  revoking  §  563.16-1  there¬ 
of,  effective  August  28,  1973. 

Since  all  of  the  amendments  to  §§  561.9, 
563.15,  563.16-1  and  563.16-2  are  either 
required  by  the  amendments  to  section 
404  of  the  National  Housing  Act,  as 
amended,  are  for  the  purpose  of  clarifi¬ 
cation,  or  set  forth  existing  Board  policy 
in  regulatory  form,  the  Board  hereby 
finds  that  notice  and  public  procedure 
thereon  are  unnecessary  under  the  provi¬ 
sions  of  12  CFR  508.11  and  5  U.S.C.  553 

(b) .  The  Board  hereby  finds  that  publi¬ 
cation  of  said  amendments  for  the  30-day 
period  specified  in  12  CFR  508.14  and  5 
U.S.C.  553(d)  prior  to  the  effective  date 
thereof  is  also  unnecessary  for  the  same 
reasons  and  the  Board  hereby  provides 
that  said  amendments  shall  become  effec¬ 
tive  as  hereinbefore  set  forth. 

§  561.9  Premium. 

The  term  “premium”  means  the  pre¬ 
mium  provided  for  by  subsection  (b)  of 
section  404  of  the  National  Housing  Act, 
as  amended.  It  does  not  includes  or  refer 
to  additional  premiums  provided  for  by 
subsection  (c)  of  said  section  404. 
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§  563.15  Insurance  premiums. 

(a)  General  provisions. — Except  as 
provided  in  paragraph  (b)  of  this  sec¬ 
tion,  each  institution  whose  application 
for  insurance  is  approved  by  the  Corpora¬ 
tion  shall  pay  to  the  Corporation  a  pre¬ 
mium  charge  for  such  insurance  equal 
to  one-twelfth  of  one  percent  of  the  total 
amount  of  all  accounts  of  the  insured 
members  of  such  institution.  Each  in¬ 
sured  institution  shall  pay  such  premium 
at  the  time  its  certificate  of  insurance  is 
issued  by  the  Corporation  and  thereafter 
annually  on  the  anniversary  of  the  issu¬ 
ance  of  such  certificate.  The  amount  of 
each  premium  to  be  paid  by  an  insured 
institution  shall  be  determined  on  the 
basis  of  the  most  recent  report  filed  by 
such  institution  with  the  Corporation, 
except  that  any  insured  institution  which 
has  not  filed  such  a  report  within  60  days 
of  any  premium  anniversary  date  shall 
provide  more  recent  Information  if  re¬ 
quested  to  do  so  by  the  Corporation.  Any 
amount  contained  in  any  such  report  cov¬ 
ering  interest  accrued,  but  not  due  and 
payable,  or  dividends  declared  but  not 
due  and  distributable,  upon  an  account 
of  an  insured  member  will  not  be  inluded 
by  the  Corporation  in  the  computation  of 
premiums. 

(b)  Exceptions.  (1)  Primary  reserve 
equals  or  exceeds  2  percent. — If,  at  the 
close  of  any  December  31,  the  primary 
reserve  of  the  Corporation  equals  or  ex¬ 
ceeds  2  percent  of  the  total  amount  of  all 
accounts  of  Insured  members  of  all  in¬ 
sured  institutions  as  of  such  close,  no 
premium  required  to  be  paid  by  para¬ 
graph  (a)  of  this  section  shall  be  pay¬ 
able  by  any  insured  institution  with 
respect  to  its  premium  year  beginning 
during  the  year  commencing  on  the 
May  1  next  succeeding  such  December  31. 
The  foregoing  exception  shall  not  be  ap¬ 
plicable  to  any  insured  institution  with 
respect  to  any  of  the  twenty  premium 
years  beginning  with  the  premium  year 
commencing  on  the  date  on  which  such 
insured  Institution  was  issued  a  certifi¬ 
cate  of  insurance  by  the  Corporation. 

(2)  Primary  reserve  less  than  2  per¬ 
cent. — If,  at  the  close  of  December  31, 
1972  or  any  subsequent  December  31,  the 
aggregate  of  the  primary  reserve  of  the 
Corporation  (established  pursuant  to 
section  404(a)(1)  of  the  National  Hous¬ 
ing  Act,  as  amended)  and  its  secondary 
reserve  (established  pursuant  to  the 
former  provisions  of  sections  404(c)  and 
404(d)  (1)  of  that  Act)  equals  or  exceeds 
1*4  percent  of  the  total  amount  of  all 
accounts  of  Insured  members  of  all  in¬ 
sured  institutions  but  the  primary  re¬ 
serve  does  not  equal  or  exceed  2  percent 
of  such  base,  each  insured  institution’s 
pro  rata  share  of  the  secondary  reserve 
shall,  during  the  year  beginning  with 
the  May  1  next  succeeding  such  close, 
be  used,  to  the  extent  available,  to  dis¬ 
charge  a  percentage,  to  be  determined  by 
the  Corporation,  of  such  institution’s 
obligation  for  its  premium  under  para¬ 
graph  (a)  of  this  section  for  the  premium 
year  beginning  in  such  year.  The  per¬ 
centage  to  be  determined  by  the  Corpo¬ 
ration  referred  to  in  the  next  preceding 


sentence  shall  be  the  same  for  all  insured 
institutions  and  shall  not  be  more  than 
70  percent  nor  less  than  30  percent  of 
each  insured  institution’s  premium 
obligation. 

§  563.16—2  Secondary  reserve. 

(a)  Annual  credit  to  secondary  re¬ 
serve.  (1)  General  provisions. — The  Cor¬ 
poration  shall  credit  to  the  secondary 
reserve,  as  of  the  close  of  each  calendar 
year,  a  return  on  the  outstanding  bal¬ 
ances  of  the  secondary  reserve,  as  de¬ 
termined  by  the  Corporation,  at  a  rate 
equal  to  the  average  annual  rate  of  re¬ 
turn  to  the  Corporation  during  the  year 
ending  at  the  close  of  November  30  of 
such  calendar  year,  as  determined  by 
the  Corporation,  on  investments  held  by 
the  Corporation  in  obligations  of,  or 
guaranteed  as  to  principal  and  interest 
by  the  United  States.  The  Corporation 
shall  maintain  records  showing  each  in¬ 
sured  institution’s  pro  rata  share  of  the 
secondary  reserve  and  shall  apportion 
the  credit  mentioned  in  the  next  previous 
sentence  among  all  insured  Institutions 
on  the  basis  of  the  average  of  the  daily 
balances  of  their  respective  pro  rata 
shares  of  the  secondary  reserve  during 
the  calendar  year  Just  closed,  except  as 
otherwise  provided  in  this  section. 

(2)  Exhaustion  of  pro  rata  shares  of 
secondary  reserve. — In  the  event  that 
the  remainder  of  an  insured  institution’s 
pro  rata  share  of  the  secondary  reserve 
is  used  to  discharge  a  percentage  of  such 
Insured  institution’s  annual  Insurance 
premium  pursuant  to  5  563.15(b)(2), 
such  insured  institution  shall  be  en¬ 
titled  to  share  in  the  credit  apportioned 
pursuant  to  subparagraph  (1)  of  this 
paragraph  for  the  period  between  the 
date  on  which  the  remainder  of  such  in¬ 
sured  institution’s  pro  rata  share  was 
used  to  discharge  a  percentage  of  that 
insured  institution’s  annual  insurance 
premium  and  the  December  31  immedi¬ 
ately  preceding  such  date.  Insured  in¬ 
stitutions  entitled  to  credit  pursuant 
to  this  subparagraph  (2)  shall  be  paid 
such  credit  in  cash  as  soon  as  possible 
after  the  amount  of  such  credit  is  de¬ 
termined  by  the  Corporation. 

(3)  Termination  of  insurance. — If, 
prior  to  the  close  of  any  calendar  year, 
(i)  an  institution’s  Insurance  is  termi¬ 
nated,  and  (ii)  such  institution’s  pro 
rata  share  of  the  secondary  reserve  is 
paid  out  of  such  reserve,  such  institution 
shall  not  receive  a  return  on  such  pro 
rata  share  for  such  calendar  year. 

(b)  Transfer  of  interest  in  secondary 
reserve. — Except  as  provided  in  the  next 
following  sentence  or  by  action  of  the 
Corporation  pursuant  to  the  last  sen¬ 
tence  of  subsection  (e)  of  section  404  of 
the  National  Housing  Act,  as  amended, 
no  right,  title,  or  interest  of  any  in¬ 
stitution  in  or  with  respect  to  its  pro 
rata  share  of  the  secondary  reserve  shall 
be  assignable  or  transferable,  whether 
by  operation  of  law  or  otherwise.  In  the 
event  that  an  insured  institution  (here¬ 
inafter  in  this  sentence  called  the  merg¬ 
ing  institution)  is  merged  into  another 
Insured  institution  (hereinafter  in  this 
sentence  called  the  surviving  Institu¬ 


tion)  ,  the  merging  institution’s  pro  rata 
share  of  the  secondary  reserve,  if  any, 
shall  automatically  be  transferred  to 
the  surviving  institution. 

(Secs.  402,  403,  Stat.  1256,  1257,  as  amended 
(12  US.C.  1725,  1726).  Reorg.  Plan  No.  3 
of  1947,  12  FR  4981,  3  CFR,  1943-48  Comp., 
p.  1071) 

By  the  Federal  Home  Loan  Bank 
Board. 

[seal]  Eugene  M.  Herrin, 

Assistant  Secretary. 

[FR  Doc.73-18206  FUed  8-27-73:8:45  am] 

Title  14 — Aeronautics  and  Space 

CHAPTER  I — FEDERAL  AVIATION 
ADMINISTRATION 

[Airspace  Docket  No.  73-SO-41] 

PART  71— DESIGNATION  OF  FEDERAL 

AIRWAYS,  AREA  LOW  ROUTES,  CON¬ 
TROLLED  AIRSPACE,  AND  REPORTING 

POINTS 

Alteration  of  Transition  Area 

On  July  9,  1973,  a  notice  of  proposed 
rulemaking  was  published  in  the  Fed¬ 
eral  Register  (38  FR  18255) ,  stating  that 
the  Federal  Aviation  Administration  was 
considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  alter  the  Anniston,  Ala.,  transi¬ 
tion  area. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule- 
making  through  the  submission  of  com¬ 
ments.  All  comments  received  were 
favorable. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901  g.m.t.,  Novem¬ 
ber  8, 1973,  as  hereinafter  set  forth. 

In  5  71.181  (38  FR  435),  the  Anniston. 
Ala.,  transition  area  is  amended  as  fol¬ 
lows: 

•  •  •  longitude  86*03'36"  W.)  .  .  .”  is 

deleted  and  **.  .  .  longitude  86°03'36”  W.); 
within  9.5  miles  southeast  and  4.5  miles 
northwest  of  Talladega  VORTAC  223°  radial, 
extending  from  the  12-mile  radius  area  to 
18.6  miles  southwest  of  the  VORTAC;  within 
9.5  miles  south  and  4.5  miles  north  of  the 
Talladega  VORTAC  252*  radial,  extending 
from  the  12-mlle  radius  area  to  18.5  miles 
west  of  the  VORTAC  ...”  is  substituted 
therefor. 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958  (49  U.S.C.  1348(a))  and  of  Sec.  6(c)  of 
the  Department  of  Transportation  Act  (49 
Ufl.C.  1655(c) ) ) 

Issued  in  East  Point,  Ga.,  on  Au¬ 
gust  16, 1973. 

Phillip  M.  S water, 
Director,  Southern  Region. 

[FR  Doc.73-18156  Filed  8-27-73:8:45  am] 


[Airspace  Docket  No.  73-SO-25] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON¬ 
TROLLED  AIRSPACE,  AND  REPORTING 
POINTS 

Redesignation  of  Control  Zone  and 
Alteration  of  Transition  Area 

On  July  9.  1973,  a  notice  of  proposed 
rulemaking  was  published  in  the  Federal 
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Register  (38  FR  18255),  stating  that  the 
Federal  Aviation  Administration  was 
considering  an  amendment  to  Part  71  of 
the  Federal  Aviation  Regulations  that 
would  redesignate  the  Biloxi,  Miss.,  con¬ 
trol  zone  and  alter  the  Gulfport,  Miss., 
transition  area. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule- 
making  through  the  submission  of  com¬ 
ments.  All  comments  received  were  fa¬ 
vorable. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  G.m.t.,  Novem¬ 
ber  8,  1973,  as  hereinafter  set  forth. 

In  §71.171  (38  FR  351),  the  Biloxi. 
Miss.,  control  zone  is  amended  as  fol¬ 
lows: 

“•  •  •  This  control  zone  is  effective  from 
0600  to  2200  hours,  local  time,  daily  .  .  is 
deleted. 

In  §  71.181  (38  FR  435),  the  Gulfport, 
Miss.,  transition  area  is  amended  as  fol¬ 
lows: 

«••  •  *  within  3  miles  each  side  of  the  036° 
bearing  from  Keesler  RBN,  extending  from 
the  8.5-mile  radius  area  to  8.5  miles  northeast 
of  the  RBN  ..."  is  deleted. 


(c)  Conditions  of  use. — (1)  It  is  indi¬ 
cated  for  radiography  of  the  gastro¬ 
intestinal  tract  in  dogs  and  cats. 

(2)  It  is  administered  orally  at  a  dos¬ 
age  level  of  0.5  to  1.0  milliliter  per  pound 
of  body  weight  by  gavage  or  stomach 
tube.  It  is  administered  rectally  at  a 
dosage  level  of  0.5  to  1.0  milliliter  per 
pound  of  body  weight  diluted  with  1  part 
of  the  drug  to  5  parts  of  water. 

(3)  Federal  law  restricts  this  drug  to 
use  by  or  on  the  order  of  a  licensed 
veterinarian. 

Effective  date. — This  order  shall  be 
effective  August  28, 1973. 

(Sec.  512(1),  82  Stat.  347  (21  U.S.C.  360b(i)) 

Dated  August  22, 1973. 

Fred  J.  Kingma, 

Acting  Director,  Bureau  of 
Veterinary  Medicine. 

[FR  Doc.73-18154  Filed  8-27-73;8:45  am] 


Title  47 — Telecommunication 

CHAPTER  I— FEDERAL 
COMMUNICATIONS  COMMISSION 

PART  83— STATIONS  ON  SHIPBOARD  IN 
THE  MARITIME  SERVICE 


(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958  (49  U.S.C.  1348(a))  and  of  Sec.  6(c)  of 
the  Department  of  Transportation  Act  (49 
U.S.C.  1655(c))) 


Issued  in  East  Point,  Ga„  on  August  17, 
1973. 


Duane  W.  Freer, 

Acting  Director,  Southern  Region. 


[FR  Doc.73-18155  Filed  8-27-73,8:45  ami 


Title  21 — Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  ADMINIS¬ 
TRATION,  DEPARTMENT  OF  HEALTH, 

EDUCATION,  AND  WELFARE 

SUBCHAPTER  C — DRUGS 

PART  135c— NEW  ANIMAL  DRUGS  IN 
ORAL  DOSAGE  FORMS 

Meglumine  Diatrizoate  and  Sodium 
Diatrizoate  Oral  Solution 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  a  new  animal  drug  appli¬ 
cation  (91-327V)  filed  by  E.  R.  Squibb  & 
Sons,  Inc.,  New  Brunswick,  NJ  08903, 
proposing  the  safe  and  effective  use  of 
meglumine  diatrizoate  and  sodium  dia¬ 
trizoate  oral  solution  for  the  treatment 
of  dogs  and  cats.  The  application  is  ap¬ 
proved. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  512(1),  82  Stat.  347;  21  U.S.C. 
360b(i) )  and  under  authority  delegated 
to  the  Commissioner  (21  CFR  2.120), 
Part  135c  is  amended  by  adding  a  new 
section  as  follows: 

§  135c.  108  Meglumine  diatrizoate  and 
sodium  diatrizoate  oral  solution. 

(a)  Specifications. — Meglumine  dia¬ 
trizoate  oral  solution  is  a  water  soluble 
radiopaque  medium  containing  66  per¬ 
cent  meglumine  diatrizoate  and  10  per¬ 
cent  sodium  diatrizoate. 

(b)  Sponsor. — See  code  No.  035  in 
S  135.501(c)  of  this  chapter. 


Frequency  Available;  Correction 

Editorial  amendment  of  §  83.351(a)  of 
the  Commission’s  rules  and  regulations. 

This  is  to  clarify  the  Order  released 
June  6,  1973,  and  published  in  the  Fed¬ 
eral  Register  of  June  13,  1973,  at  38  FR 
15510.  With  respect  to  the  correction 
cited  in  the  Order,  §  83.351(a)  is  cor¬ 
rect  as  printed  in  the  Code  of  Federal 
Regulations.  The  correction  applies  only 
to  the  loose-leaf  edition  of  the  rules  is- 
issued  by  the  Federal  Communications 
Commission  through  the  Superintendent 
of  Documents  and  should  not  have  been 
published. 

Released  August  23, 1973. 

Federal  Communications 
Commission, 

[seal]  Vincent  J.  Mullins, 

Acting  Secretary. 

[FR  Doc.73-18210  Filed  8-27-73;8:45  am] 


Title  49 — Transportation 

CHAPTER  V— NATIONAL  HIGHWAY  TRAF¬ 
FIC  SAFETY  ADMINISTRATION,  DE¬ 
PARTMENT  OF  TRANSPORTATION 

[Docket  No.  73-16;  Notice  2] 

PART  571— FEDERAL  MOTOR  VEHICLE 
SAFETY  STANDARDS 

Seatbelt  Assemblies;  Webbing  Width; 

Retractors 

The  purpose  of  this  notice  is  to  amend 
certain  requirements  of  Motor  Vehicle 
Safety  Standard  No.  209  (49  CFR 

571.209),  Seatbelt  assemblies,  relating  to 
the  width  of  belt  wrebbing  and  to  the 
performance  of  seat  belt  retractors.  The 
amendments  were  proposed  in  a  notice 
published  June  20,  1973  (38  FR  16084). 

In  the  June  20  notice,  the  agency  pro¬ 
posed  to  allow  the  width  of  those  portions 
of  a  combination  lap  and  shoulder  belt 
that  do  not  touch  the  occupant  to  be  less 


than  the  1.8  inches  formerly  required  by 
the  standard.  The  Chrysler  Corporation, 
in  its  comment,  suggested  that  narrower 
webbing  should  also  be  permitted  for  the 
type  of  lapbelt  that  is  used  by  itself.  The 
agency  agrees  that  a  lapbelt  in  combina¬ 
tion  with  a  shoulder  belt  (known  as  Type 
2  assembly)  is  indistinguishable  from  an 
independent  lapbelt  (Type  1  assembly), 
as  far  as  the  width  of  its  wrebbing  is  con¬ 
cerned,  and  is  therefore  amending  the 
standard  to  permit  narrower  webbing  for 
noncontract  portions  of  Type  1  belts  as 
well  as  Type  2  belts. 

Chrysler  also  requested  narrower  web¬ 
bing  for  noncontact  portions  of  chil¬ 
dren’s  harnesses  (Type  3  assemblies).  In 
view  of  the  close-fitting  design  of  Type  3 
assemblies,  the  agency  has  not  found  a 
benefit  to  be  gained  from  the  use  of 
narrower  webbing  in  the  few  areas  of 
noncontact.  The  Type  3  requirements 
are  not  being  amended  at  this  time.  The 
American  Safety  Equipment  Corporation 
requested  that  the  contactability  of  the 
webbing  with  occupants  be  determined 
with  a  range  of  occupants.  The  agency 
remains  persuaded  that  the  use  of  a  95th 
percentile  adult  male  occupant  will  be 
sufficient  to  insure  that  the  narrower 
webbing  will  not  touch  any  occupant  who 
uses  the  seat.  The  agency  therefore  de¬ 
clines  to  adopt  American  Safety’s 
suggestion. 

The  proposed  amendment  of  the  emer¬ 
gency-locking  retractor  requirements  of 
S4.3  drew  several  comments,  not  all  of 
them  relating  to  the  parts  of  S4.3  that 
wrere  proposed  to  be  changed.  Mercedes 
Benz  requested  revision  of  the  require¬ 
ment  of  S4.3(j)(2)  that  the  retractor 
must  not  lock  before  the  webbing  extends 
2  inches  under  an  acceleration  of  0.3g  or 
less.  The  0.3g  requirement  had  been  car¬ 
ried  over  without  change  from  the  previ¬ 
ous  version  of  S4.3  and  was  thought  to 
be  a  reasonable  means  of  preventing  re¬ 
tractors  from  being  inconveniently  sensi¬ 
tive.  The  NHTSA  does  not  find  sufficient 
cause  at  this  time  to  alter  its  conclusion 
concerning  the  most  appropriate  mini¬ 
mum  level  and  is  therefore  retaining  the 
minimum  level  of  0.3g. 

A  second  issue  raised  by  Mercedes 
Benz  concerns  the  treatment  under  sec¬ 
tion  S4.3(j)  of  a  retractor  having  both 
vehicle  sensitive  and  webbing  sensitive 
features.  It  has  been  the  NHTSA’s  po¬ 
sition  that  with  respect  to  the  maxi¬ 
mum  permissible  locking  level,  a  dual¬ 
action  retractor  would  conform  if  it  met 
either  of  the  applicable  requirements. 
Thus,  a  dual-action  retractor  whose  web¬ 
bing-sensitive  mechanism  locks  within  1 
inch  at  an  acceleration  of  0.7g  will  con¬ 
form,  even  though  its  vehicle-sensitive 
mechanism  is  not  capable  of  locking  at 
its  required  level.  With  respect  to  the 
minimum  locking  level,  however,  dif¬ 
ferent  considerations  apply.  The 
agency’s  intent  in  providing  a  minimum 
level  below  which  the  retractor  must 
not  lock  is  to  enhance  the  convenience 
of  the  system.  The  webbing-sensitive 
mechanism  that  locks  below  0.3g  would 
be  no  less  inconvenient  if  coupled  with 
a  vehicle  sensitive  mechanism  than  it 
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would  be  if  used  by  itself.  The  agency  has 
therefore  concluded  that  a  dual-action 
retractor  may  conform  to  the  maximum 
locking  acceleration  level  of  0.7g  (S4.3 
(j)  (1) )  with  either  mechanism,  but  that 
it  must  conform  to  both  minimum  lock¬ 
ing  level  requirements  (S4.3(j)(2)  and 

(3)). 

The  tilt  angle  of  17*  proposed  as  the 
minimum  locking  level  for  vehicle  sen¬ 
sitive  retractors  was  stated  by  sev¬ 
eral  comments  to  be  too  high.  Although 
there  was  general  agreement  as  to  the 
advisability  of  using  a  tilt  test  rather 
than  an  acceleration  test,  lower  tilt 
angles  were  suggested,  ranging  down¬ 
ward  to  11°.  After  considering  the  com¬ 
ments,  the  NHTSA  has  concluded  that 
a  moderate  downward  revision  to  15' 
will  prevent  retractor  lockup  in  normal 
road  operation  and  has  adopted  that 
angle  in  S4.3(j)  (3) .  The  suggestion  by 
Ford  and  American  Motors  that  the  “re¬ 
tractor  drum’s  central  axis”  may  be  diffi¬ 
cult  to  determine  in  complicated  mecha¬ 
nisms  has  been  found  to  have  merit  and 
the  requirement  as  adopted  refers  to  the 
orientation  at  which  the  retractor  is 
Installed  in  the  vehicle. 

The  proposed  revisions  to  the  mini¬ 
mum  retraction  force  requirements  for 
retractors  attached  to  upper  torso  re¬ 
straints  encountered  several  objections, 
the  principal  one  being  that  no  one  was 
certain  about  the  meaning  of  the  pro¬ 
posed  requirement  that  the  retractor 
should  “retract  the  webbing  fully.”  The 
quoted  language  had  been  proposed  in 
response  to  a  petition  by  General  Motors 
requesting  amendment  of  the  require¬ 
ment  that  the  retractor  exert  a  retractive 
force  of  not  less  than  0.45  pound.  The  GM 
petition  had  requested  a  force  of  0.2 
pound,  but  the  agency’s  initial  intent,  as 
reflected  in  the  notice,  was  to  grant  a 
potentially  greater  relief  by  deleting  ref¬ 
erence  to  a  specific  minimum  force.  It 
appears  from  the  confusion  in  the  com¬ 
ments  that  a  contrary  result  might  be 
produced  in  some  cases,  and  the  agency 
has  therefore  concluded  that  a  simple  re¬ 
duction  in  the  force  level  to  the  level  re¬ 
quested  by  GM  is  the  least  complicated 
and  most  readily  enforceable  means  of 
lowering  the  minimum  force  level.  The 
suggestion  by  Ford,  that  the  ability  to 
retract  is  implicit  in  the  definition  of  re¬ 
tractor  and  that  no  minimum  force  level 
is  required,  has  some  merit,  but  the 
agency  prefers  to  retain  a  measurable 
minimum  level. 

There  were  several  questions  of  inter¬ 
pretation  concerning  the  point  at  which 
the  retraction  force  is  to  be  measured. 
The  test  procedures  of  S5.2  provide  that 
the  webbing  is  to  be  fully  extended,  pass¬ 
ing  over  any  hardware  or  other  material 
specified  for  use  with  the  webbing,  and 
that  it  is  then  to  be  retracted  and  the 
retraction  force  measured  as  the  lowest 
force  within  plus  or  minus  2  inches  of  75 
percent  extension.  The  procedure  is  in¬ 
tended  to  measure  the  ability  of  the 
retractor  to  retract  the  webbing  as  in¬ 
stalled  in  the  vehicle,  and  the  point  of 
measurement  most  consistent  with  this 
Intent  Is  the  most  distant  point  of  the 


webbing  from  the  retractor.  The  NHTSA 
intends  to  conduct  its  measurements  in 
this  fashion. 

The  proposed  amendment  to  S5.2  that 
would  amend  the  test  procedures  to  re¬ 
flect  the  limitation  of  the  0.3g  accelera¬ 
tion  level  to  webbing-sensitive  retractors 
was  not  objected  to  and  is  adopted  as 
proposed. 

In  consideration  of  the  foregoing, 
S4.2(a),  S4.3(j) ,  and  S5.2(j)  of  Motor 
Vehicle  Safety  Standard  No.  209,  49  CFR 
571.209,  are  amended  as  follows: 

1.  S4.2(a)  is  amended  to  read : 

§571.209  Standard  No.  209;  seatbelt 
assemblies. 

»  •  •  *  * 

54.2  Requirements  for  webbing. 

(а)  Width. — The  width  of  the  webbing 
in  a  seatbelt  assembly  shall  be  not  less 
than  the  following  when  measured  under 
the  conditions  prescribed  in  S5.1(a) : 

(1)  Type  1  and  Type  2  assemblies — 
1.8  inches,  except  for  portions  that  do 
not  touch  a  95th  percentile  adult  male 
with  the  seat  in  any  adjustment  position 
and  the  seat  back  in  the  manufacturer’s 
nominal  design  riding  position. 

(2)  Type  3  seatbelt  assembly — 0.9 
inch. 

2.  S4.3(j)  is  amended  to  read: 

54.3  Requirements  for  hardware . 

•  •  •  •  • 

(j)  Emergency -locking  retractor. — An 
emergency-locking  retractor  of  a  Type  1 
or  Type  2  seatbelt  assembly,  when  tested 
in  accordance  with  the  procedures  spec¬ 
ified  in  paragraph  S5.2(j)  — 

(1)  Shall  lock  before  the  webbing  ex¬ 
tends  1  inch  when  the  retractor  is  sub¬ 
jected  to  an  acceleration  of  0.7g; 

(2)  Shall  not  lock,  if  the  retractor  is 
sensitive  to  webbing  withdrawal,  before 
the  webbing  extends  2  inches  when  the 
retractor  is  subjected  to  an  acceleration 
of  0.3g  or  less; 

(3)  Shall  not  lock,  if  the  retractor  is 
sensitive  to  vehicle  acceleration,  when 
the  retractor  is  rotated  in  any  direction 
to  any  angle  of  15*  or  less  from  its 
orientation  in  the  vehicle; 

(4)  Shall  exert  a  retractive  force  of  at 
least  1.5  pounds  under  zero  acceleration 
when  attached  only  to  the  pelvic 
restraint; 

(5)  Shall  exert  a  retractive  force  of 
not  less  than  0.2  pound  and  not  more 
than  1.1  pounds  under  zero  acceleration 
when  attached  only  to  an  upper  torso 
restraint; 

(б)  Shall  exert  a  retractive  force  of 
not  less  than  0.2  pound  and  not  more 
than  1.5  pounds  under  zero  acceleration 
when  attached  to  a  strap  or  webbing  that 
restrains  both  the  upper  torso  and  the 
pelvis. 

3.  The  fourth  sentence  of  S5.2(j)  is 
amended  to  read : 

S5.2  Hardware. 

•  •  •  •  • 

(j)  •  •  •  A  retractor  that  is  sensitive 
to  webbing  withdrawal  shall  be  subjected 
to  an  acceleration  of  0.3g  within  a  period 
of  50  ms.  while  the  webbing  is  at  75  per¬ 


cent  extension,  to  determine  compliance 
withS4.3(j)  (2). 

The  NHTSA  finds  it  desirable  to  allow 
manufacturers  to  produce  seatbelt  as¬ 
semblies  under  the  requirements  as 
hereby  amended  (which  generally  are 
relaxed  relative  to  previous  require¬ 
ments)  prior  to  the  effective  date  of  the 
next  phase  of  Standard  No.  208  (49  CFR 
571.208).  It  is  therefore  found  for  good 
cause  shown  that  the  amendments  con¬ 
tained  herein  shall  become  effective  on 
August  28, 1973. 

(Sec.  103,  119,  Pub.  L.  89-563,  80  Stat.  718 
(15  UJS.C.  1392,  1407)  delegation  of  authority 
at  49  CFR  1.51) 

Issued  on  August  23, 1973. 

James  B.  Gregory, 
Administrator. 

[FR  Doc.73-18209  Filed  8-27-73:8:45  am] 

Title  50 — Wildlife  and  Fisheries 

CHAPTER  I — BUREAU  OF  SPORT  FISH¬ 
ERIES  AND  WILDLIFE,  FISH  AND  WILD¬ 
LIFE  SERVICE,  DEPARTMENT  OF  THE 

INTERIOR 

PART  32 — HUNTING 
PART  33— SPORT  FISHING 

Upper  Mississippi  River  Wild  Life  and  Fish 

Refuge,  Illinois  and  Certain  Other  States 

The  following  special  regulations  are 
issued  and  are  effective  on  August  28, 
1973. 

§  32.12  Special  regulations;  migratory 
game  birds;  for  individual  wildlife 
refuge  areas. 

Illinois,  Iowa,  Minnesota,  and 
Wisconsin 

UPPER  MISSISSIPPI  RIVER  wild  life  and 
FISH  REFUGE 

The  public  hunting  of  migratory  game 
birds  on  the  Upper  Mississippi  River  Wild 
Life  and  Fish  Refuge,  Illinois,  Iowa, 
Minnesota,  and  Wisconsin  is  permitted 
on  the  areas  designated  by  signs  as 
“open”  to  hunting.  Hunting  of  migratory 
game  birds  is  NOT  permitted  on  the 
areas  designated  by  signs  as  “closed”  to 
hunting.  The  “open”  areas  comprising 
153,000  acres  are  delineated  on  maps 
available  at  the  refuge  headquarters, 
Winona,  Minnesota  55987,  and  from  the 
Regional  Director,  Bureau  of  Sport  Fish¬ 
eries  and  Wildlife,  Federal  Building,  Fort 
Snelling,  Twin  Cities,  Minnesota  55111. 

Him  ting  shall  be  subject  to  the  follow¬ 
ing  conditions: 

(1)  The  hunting  of  migratory  game 
birds  shall  be  in  accordance  with  all 
applicable  State  and  Federal  regulations 
and  seasons  which  are  adopted  herein 
and  made  a  part  of  this  regulation. 

(2)  No  person  shall  hunt  migratory 
game  birds  on  the  Upper  Mississippi 
River  Wild  Life  and  Fish  Refuge  during 
any  period  that  person’s  migratory  game 
bird  hunting  privileges  are  suspended  or 
under  revocation  In  any  state  or  Ca¬ 
nadian  province  for  game  law  infractions. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
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generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32, 
and  are  effective  until  June  30,  1974. 

§  32.22  Special  regulations,  upland 
game,  for  individual  wildlife  refuge 
areas. 

Illinois,  Iowa,  Minnesota,  and 
Wisconsin 

UPPER  MISSISSIPPI  RIVER  WILD  LIFE  AND 
FISH  REFUGE 

The  public  hunting  of  upland  game 
birds,  upland  game  animals,  and  rac¬ 
coon,  groundhogs,  foxes,  and  crows  on 
the  Upper  Mississippi  River  Wild  Life  and 
Fish  Refuge,  Illinois,  Iowa,  Minnesota, 
and  Wisconsin  is  permitted  on  the  areas 
designated  by  signs  as  “open”  to  hunting. 
Restricted  hunting  of  these  species  is 
also  permitted  on  the  areas  designated 
by  signs  as  “closed”  to  hunting,  except 
that  the  Goose  Island  Closed  Area  in 
Pool  8  is  closed  at  all  times  to  hunting 
and  the  discharge  of  guns  is  prohibited 
thereon.  The  “open”  areas  comprising 
153,000  acres,  and  the  “closed”  areas 
comprising  41,000  acres  are  delineated 
on  maps  available  at  the  refuge  head¬ 
quarters,  Winona,  Minnesota  55987,  and 
from  the  Regional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife,  Federal 
Building,  Fort  Snelling,  Twin  Cities, 
Minnesota  55111. 

Hunting  shall  be  subject  to  the  follow¬ 
ing  special  conditions: 

(1)  Hunting  on  designated  “open” 
areas  concurrent  with  applicable  State 
seasons  is  permitted,  but  only  during 
the  period  from  the  first  day  of  the 
earliest  fall  State  GAME  bird  or  GAME 
animal  season  applicable  to  the  geo¬ 
graphic  area  concerned,  until  the  end 
of  the  applicable  State  seasons,  or  until 
the  next  succeeding  March  1,  whichever 
occurs  first. 

(2)  Except  for  the  Goose  Island  Closed 
Area  which  is  closed  to  hunting  at  all 
times,  hunting  on  designated  “closed” 
areas  concurrent  with  applicable  State 
seasons  is  permitted,  but  only  during 
the  period  from  the  first  day  after  the 
close  of  the  last  hunting  season  for 
ducks  applicable  to  the  geographic  area 
concerned,  until  the  end  of  the  ap¬ 
plicable  State  seasons,  or  until  the  next 
succeeding  March  1,  whichever  occurs 
first. 

(3)  The  hunting  of  upland  game 
birds,  upland  game  animals,  and  rac¬ 
coon,  groundhogs,  fox,  and  crows  shall 
be  in  accordance  with  all  applicable 
state  regulations  which  are  adopted 
herein  and  make  a  part  of  this 
regulation. 

(4)  No  person  shall  hunt  upland  game 
birds  or  animals  on  the  Upper  Mississippi 
River  Wild  Life  and  Fish  Refuge  during 
any  period  that  person’s  small  game 
hunting  privileges  are  suspended  or 
under  revocation  in  any  state  or  Cana¬ 
dian  province  for  game  law  infractions. 

(5)  Except  with  permission  in  writing 
obtained  from  the  Refuge  Manager,  the 
discharge  of  guns  of  all  types  is  pro¬ 
hibited  on  all  lands  and  waters  of  the 
Upper  Mississippi  River  Wild  Life  and 
Fish  Refuge  during  the  period  from 
March  1  until  the  first  day  of  the  earliest 
fall  state  game  bird  or  game  animal  sea¬ 


son  applicable  to  the  geographic  area 
concerned. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32,  and 
are  effective  until  June  30,  1974. 

§  32.32  Special  regulations;  big  game; 
for  individual  wildlife  refuge  areas. 

Illinois,  Iowa  Minnesota,  and 
Wisconsin 

UPPER  MISSISSIPPI  RIVER  WILD  LIFE  AND 
FISH  REFUGE 

The  public  hunting  of  deer  on  the 
Upper  Mississippi  River  Wild  Life  and 
Fish  Refuge,  Illinois,  Iowa,  Minnesota, 
and  Wisconsin  is  permitted  on  the  areas 
designated  by  signs  as  “open”  to  hunt¬ 
ing.  Restricted  hunting  of  deer  is  also 
permitted  on  the  areas  designated  by 
signs  as  “closed”  to  hunting,  except  that 
the  Goose  Island  Closed  Area  in  Pool  8 
is  closed  to  all  hunting  at  all  times.  The 
“open”  areas  comprising  153,000  acres, 
and  the  “closed”  areas  comprising  41,000 
acres  are  delineated  on  maps  available  at 
the  refuge  headquarters,  Winona,  Min¬ 
nesota  55987,  and  from  the  Regional  Di¬ 
rector,  Bureau  of  Sport  Fisheries  and 
Wildlife,  Federal  Building,  Fort  Snelling, 
Twin  Cities,  Minnesota  55111. 

Him  ting  shall  be  subject  to  the  follow¬ 
ing  conditions: 

(1)  Bow  and  gun  deer  hunting  on 
designated  “open”  areas  is  permitted  con¬ 
current  with  applicable  State  seasons. 

(2)  Except  for  the  Goose  Island 
Closed  Area  which  is  closed  to  hunting 
at  all  times,  bow  and  gun  deer  hunting 
on  designated  “closed”  areas  concurrent 
with  applicable  State  seasons  is  per¬ 
mitted,  but  only  during  the  period  from 
the  first  day  AFTER  the  close  of  the  last 
hunting  season  for  DUCKS  applicable  to 
the  geographic  area  concerned,  until  the 
end  of  the  applicable  State  seasons,  or 
until  the  next  succeeding  March  1, 
whichever  occurs  first. 

(3)  The  hunting  of  white-tailed  deer 
shall  be  in  accordance  with  all  applicable 
State  regulations  which  are  adopted 
herein  and  made  a  part  of  this  regula¬ 
tion. 

(4)  No  person  shall  hunt  deer  on  the 
Upper  Mississippi  River  Wild  Life  and 
Fish  Refuge  during  any  period  that 
person’s  big  game  hunting  privileges  are 
suspended  or  under  revocation  in  any 
state  or  Canadian  province  for  game  law 
infractions. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title 
50,  Code  of  Federal  Regulations,  Part  32, 
and  are  effective  until  June  30,  1974. 

§  33.5  Special  regulations;  sport  fish¬ 
ing;  for  individual  wildlife  refuge 
areas. 

Illinois,  Iowa,  Minnesota,  and 
Wisconsin 

UPPER  MISSISSIPPI  RIVER  WILD  LIFE  AND 
FISH  REFUGE 

Sport  fishing,  commercial  fishing,  and 
the  taking  of  frogs,  turtles,  crayfish,  and 


clams  on  the  Upper  Mississippi  River 
Wild  Life  and  Fish  Refuge,  Illinois,  Iowa, 
Minnesota,  and  Wisconsin,  is  permitted 
on  all  water  areas  of  the  refuge.  The 
refuge  water  areas  comprising  125,000 
acres  are  delineated  on  maps  available 
at  the  refuge  headquarters,  Winona, 
Minnesota  55987,  and  from  the  office  of 
the  Regional  Director,  Bureau  of  Sport 
Fisheries  and  Wildlife,  Federal  Building, 
Fort  Snelling,  Twin  Cities,  Minnesota 
55111.  All  fishing  is  subject  to  the  follow¬ 
ing  conditions: 

(1)  Unless  further  restrictions  are  im¬ 
posed  by  this  regulation,  all  fish,  frogs, 
turtles,  crayfish,  and  clams  shall  be  taken 
in  accordance  with  all  applicable  state 
regulations  and  seasons  which  are 
adopted  herein  and  made  a  part  hereof. 

(2)  All  sport  and  commercial  fishing 
and  all  travel  by  boat  or  any  other  means 
across,  through,  or  on  the  Spring  Lake 
Closed  Area  of  the  Upper  Mississippi 
River  Wild  Life  and  Fish  Refuge  in  Car- 
roll  Co.,  Illinois  is  prohibited  from  Oc¬ 
tober  1  through  December  20. 

(3)  All  persons,  including  their  help¬ 
ers,  exercising  the  privilege  of  commer¬ 
cial  fishing  on  the  Spring  Lake  Closed 
Area  must  possess  a  valid  commercial 
fishing  permit  issued  by  the  Refuge  Man¬ 
ager  authorizing  such  commercial  fish¬ 
ing,  and  must  comply  with  all  conditions 
as  prescribed  by  the  Refuge  Manager 
which  are  set  forth  in  the  permit. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  fishing  On  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  33,  and 
are  effective  until  June  30, 1974. 

Dated  August  20, 1973. 

Charles  A.  Hughlett, 
Acting  Regional  Director. 

[FR  Doc.73-18169  Filed  8-27-73:8:45  ami 

Title  5 — Administrative  Personnel 
CHAPTER  I— CIVIL  SERVICE  COMMISSION 

PART  771— EMPLOYEE  GRIEVANCES  AND 
ADMINISTRATIVE  APPEALS 

Employee  Grievances 

Subpart  C  is  amended  by  revising 
§  771.302(a)  to  clarify  the  coverage  of 
agency  grievance  systems. 

§  771.302  Grievance  Coverage. 

(a)  Except  as  provided  in  paragraphs 
(b)  and  (c)  of  this  section,  this  subpart 
applies  to  any  matter  of  concern  or  dis¬ 
satisfaction  to  an  employee  which  is 
subject  to  the  control  of  agency  man¬ 
agement  or  any  matter  in  which  an 
employee  alleges  that  coercion,  reprisal, 
or  retaliation  has  been  practiced  against 
him. 

•  •  •  *  • 

(6  U.S.C.  sec.  3301,3302) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

(FR  Doc.73-18225  Filed  8-27-73;8:45  am] 
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Title  6 — Economic  Stabilization 
CHAPTER  I— COST  OF  LIVING  COUNCIL 

PART  130— COST  OF  LIVING  COUNCIL 
PHASE  IV  REGULATIONS 

Miscellaneous  Amendments  Relating  to  the 
Food  Industry 

The  purpose  of  the  amendments  set 
forth  below  is  to  provide  specific  rules 
with  respect  to  the  prenotification  and 
reporting  of  pay  adjustments  involving 
low  wage  employees  in  the  food  industry. 
In  addition,  an  amendment  to  §  130.58a 
(a)  (3)  prescribes  that  all  submissions  to 
the  Council  relating  to  pay  adjustments 
affecting  employees  in  the  food  industry 
are  to  be  sent  to  P.O.  Box  6185,  Washing¬ 
ton,  D.C.  20044  rather  than  the  former 
P.O.  Box  19100,  Washington,  D.C.  20508. 

In  the  case  of  appropriate  employee 
units  containing  low  wage  employees, 
new  paragraph  (h)  of  §  130.58a  requires 
that  a  prenotification  or  report  on  the 
Council's  Form  PB-3  or  Form  PB-3A 
(optional  for  units  containing  fewer  than 
1,000  employees),  must  include  a  base 
compensation  rate  computed  on  the  basis 
of  wages  and  salaries  actually  in  effect 
on  the  base  date  and  all  increases  in 
such  rate  actually  put  into  effect  or  pro¬ 
posed  to  be  put  into  effect  for  all  em¬ 
ployees  in  the  unit.  This  necessarily  in¬ 
cludes  those  employees  who  earn  $3.50 
or  less  on  the  base  date.  In  addition,  the 
prenotification  or  report  is  required  to 
include  another  Form  PB-3  or  PB-3  A, 
as  appropriate,  covering  separately  the 
base  compensation  rate  and  increases 
thereon  for  those  employees  in  the  unit 
earning  on  the  base  date  a  straight-time 
hourly  rate  of  $3.50  per  hour  or  more. 

A  conforming  change  is  also  made  to 
§  130.36(d). 

Because  the  purpose  of  the  publication 
of  these  amendments  is  to  provide  im¬ 
mediate  guidance  as  to  Cost  of  Living 
Council  decisions,  the  Council  finds  that 
publication  in  accordance  with  normal 
rulemaking  procedures  is  impracticable 
and  that  good  cause  exists  for  making 
these  amendments  effective  in  less  than 
30  days.  Interested  persons  may  submit 
comments  regarding  these  regulations. 
Communications  should  be  addressed  to 
the  Office  of  General  Counsel,  Cost  of 
Living  Council,  Washington,  D.C.  20508. 

(Economic  Stabilization  Act  of  1970,  as 
amended.  Pub.  L.  92-210,  85  Stat.  743; 
Pub  L.  93-28,  87  Stat.  27;  E.O.  11695,  38  FR 


1473:  E.O.  11730,  38  PR  19345;  Cost  of  Living 
Council  Order  No.  14,  38  FR  1489) 

In  consideration  of  the  foregoing, 
Part  130  of  Title  6  of  the  Code  of  Fed¬ 
eral  Regulations  is  amended  as  set  forth 
herein,  effective  August  28,  1973. 

Issued  in  Washington,  D.C.  on  Au¬ 
gust  24,  1973. 

William  N.  Walker, 

Acting  Deputy  Director, 

Cost  of  Living  Council. 

Paragraph  1.  In  §  130.36,  paragraph 
(d)  (2)  is  revised  and  paragraph  (d)  (3) 
is  added.  The  revised  and  added  provi¬ 
sions  read  as  follows: 

§  130.36  Low  wage  employees. 

•  *  •  •  * 

(d)  Employees  earning  more  than 
$3.50.  *  *  * 

(2)  Food  industry. — For  rules  with 
respect  to  pay  adjustments  affecting  em¬ 
ployees  in  the  food  industry  see  §  130.58 
a(h). 

(3)  Health  services  industry. — The 
Tripartite  Health  Industry  Wage  and 
Salary  Committee  shall  develop  one  or 
more  methods  for  reporting  and  evaluat¬ 
ing  wage  and  salary  increases  paid  to 
employees  who  are  paid  straight-time 
hourly  rates  in  excess  of  $3.50  and  who 
are  members  of  an  appropriate  employee 
unit  in  which  low  wage  employees  are 
paid  wage  or  salary  increases  which  are 
exempt  under  the  provisions  of  para¬ 
graph  (b)  of  this  section. 

•  •  *  *  * 

Par.  2.  In  §  130.58a,  the  introductory 
material  in  paragraph  (a)  (3)  is  revised 
and  a  new  paragraph  (h)  is  added.  The 
revised  and  added  provisions  read  as 
follows: 

§  130.58a  Prenotification  and  reporting 
requirements  for  pay  adjustments 
made  after  9  p.m.,  e.s.t.,  March  29, 
1973. 

(a)  General  rule.  *  *  * 

(3)  Content  of  prenotification  and  re¬ 
ports. — Prenotification  and  reports  shall 
be  submitted  on  forms  prescribed  by  and 
pursuant  to  instructions  issued  by  the 
Council.  All  forms  must  be  sent  to  Office 
of  Wage  Stabilization,  P.O.  Box  6185, 
Washington,  D.C.  20044.  In  addition — 

*  •  *  *  * 

(h)  Low  wage  employees. — If  an  ap¬ 
propriate  employee  unit  includes  an  em¬ 
ployee  earning  a  straight-time  hourly 
rate  on  the  base  date  that  is  equal  to  or 
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less  than  $3.50,  and  a  prenotification  or 
report  is  submitted  with  respect  to  such 
unit  pursuant  to  the  provisions  of  this 
subpart,  then  such  prenotification  or  re¬ 
port  shall  include — 

(1)  A  Form  PB-3  or  PB-3A  (as  appro¬ 
priate)  that  covers  all  employees  in  the 
appropriate  employee  unit,  and  that 
reflects — 

(1)  A  base  compensation  rate  com¬ 
puted  on  the  basis  of  wages  and  salaries 
actually  in  effect  on  the  base  date;  and 

(ii)  All  increases  in  the  base  compen¬ 
sation  rate  actually  put  into  effect  or 
proposed  to  be  put  into  effect;  and 

(2)  A  Form  PB-3  or  PB-3  A  (as  ap¬ 
propriate)  that  covers  separately  those 
employees  whose  straight-time  hourly 
rates  on  the  base  date  (determined  in¬ 
dividually)  are  equal  to  or  in  excess  of 
$3.50. 

[FR  Doc.73-18294  Filed  8-24-73; 12:57  pm] 

Title  19 — Customs  Duties 

CHAPTER  I— UNITED  STATES  CUSTOMS 
SERVICE 

[T.D.  73-243] 

PART  153— ANTIDUMPING 

Stainless  Steel  Wire  Rods  From  France 

August  24, 1973. 

Section  201  (a)  of  the  Antidumping  Act, 
1921,  as  amended  (19  U.S.C.  160(a)), 
gives  the  Secretary  of  the  Treasury  re¬ 
sponsibility  for  determination  of  sales  at 
less  than  fair  value.  Pursuant  to  this 
authority  the  Secretary  of  the  Treasury 
has  determined  that  stainless  steel  wire 
rods  from  France  are  being,  or  are  likely 
to  be,  sold  at  less  than  fair  value  within 
the  meaning  of  section  201(a)  of  the 
Antidumping  Act,  1921,  as  amended  (19 
U.S.C.  160(a) ) .  (Published  in  the  Federal 
Register  of  April  10,  1973  (38  FR  9094) .) 

Section  201(a)  of  the  Antidumping 
Act,  1921,  as  amended  (19  U.S.C.  160(a)), 
gives  the  United  States  Tariff  Commis¬ 
sion  responsibility  for  determination  of 
injury  or  likelihood  of  injury.  The  United 
States  Tariff  Commission  has  deter¬ 
mined,  and  on  July  24,  1973,  it  notified 
the  Secretary  of  the  Treasury  that  an  in¬ 
dustry  in  the  United  States  is  being  in¬ 
jured  by  reason  of  imports  of  stainless 
steel  wire  rods  from  France  sold  at  less 
than  fair  value  within  the  meaning  of 
the  Antidumping  Act,  1921,  as  amended. 
(Published  in  the  Federal  Register  of 
July  31,  1973  (38  FR  20382).) 
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On  behalf  of  the  Secretary  of  the 
Treasury,  I  hereby  make  public  these  de¬ 
terminations,  which  constitute  a  finding 
of  dumping  with  respect  to  stainless  steel 
wire  rods  from  Prance. 

Stainless  steel  wire  rods  produced  by 
Creusot-Loire  of  Paris,  Prance,  are  ex¬ 
cluded  from  this  finding  of  dumping  for 
reasons  given  in  the  sales  at  less  than  fair 
value  determination. 

Section  153.43  of  the  Customs  regula¬ 
tions  is  amended  by  adding  the  following 
to  the  list  of  findings  of  dumping  cur¬ 
rently  in  effect: 


Merchandise 

Country 

T.Dj 

Stainless  steel  wire  rods,  except 

France..-: 

73-243 

those  produced  by  Creusot-Loire 
of  Paris,  Prance. 

(Secs.  201,  407,  42  Stat.  11,  as  amended,  18 
(19  US.C.  160,  173)) 

[seal]  Edward  L.  Morgan, 

Assistant  Secretary  of  the  Treasury. 
[FR  Doc.73-18282  Filed  8-27-73;8:45  am] 
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_ Proposed  Rules _ 

This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rulemaking  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  STATE 

Bureau  of  Security  and  Consular  Affairs 
[  22  CFR  Part  42  ] 

[Docket  No.  SD— 103] 

DOCUMENTATION  OF  IMMIGRANTS 

UNDER  THE  IMMIGRATION  AND  NA¬ 
TIONALITY  ACT,  AS  AMENDED 

Notice  of  Proposed  Rulemaking 

In  view  of  questions  raised  by  the  deci¬ 
sion  of  July  5,  1973,  in  the  case  of  Hou 
Ching  Chow  v.  The  Attorney  General 
(Civil  Action  2418-72,  United  States  Dis¬ 
trict  Court  for  the  District  of  Columbia) 
concerning  the  validity  of  the  revocation 
of  §  42.91(a)  (14)  (it)  (/)  of  Title  22,  Code 
of  Federal  Regulations,  on  July  22,  1972, 
(37  FR  14693),  notice  is  hereby  given  of 
the  proposed  issuance  of  the  following 
rule  pertaining  to  the  bases  upon  which 
an  alien  seeking  to  immigrate  to  the 
United  States  may  satisfy  the  require¬ 
ments  of  section  212(a)  (14)  of  the  Immi¬ 
gration  and  Nationality  Act,  as  amended, 
by  establishing  that  he  does  not  seek  to 
enter  the  United  States  for  the  purpose 
of  performing  skilled  or  unskilled  services 
of  labor. 

This  notice  is  given  solely  for  the  pur¬ 
pose  of  removing  any  question  of  the 
validity  of  the  action  taken  on  July  22, 
1972,  and  is  without  prejudice  to  this 
Department’s  position  with  respect  to  the 
applicability  of  section  553(a)  (1)  of  Title 
5  of  the  United  States  Code  (80  Stat.  383) 
to  the  publication  of  rules  pertaining  to 
Parts  41,  42,  or  46  of  Title  22,  Code  of 
Federal  Regulations. 

Interested  persons  may  submit  to  the 
Administrator  of  the  Bureau  of  Security 
and  Consular  Affairs,  Room  6811,  Depart¬ 
ment  of  State,  Washington,  D.C.,  20520, 
written  data,  views,  or  arguments,  in  du¬ 
plicate,  relative  to  this  proposed  rule. 
Submission  of  such  material  may  not  be 
made  orally.  All  relevant  material  re¬ 
ceived  on  or  before  September  18,  1973 
will  be  considered. 

Section  42.91(a)  (14)  (ii)  (/)  of  Title 
22  Code  of  Federal  Regulations  Part  42, 
as  it  read  prior  to  July  22,  1972,  is 
revoked. 

Dated  August  23,  1973. 

For  the  Secretary  of  State. 

[seal]  Barbara  M.  Watson, 

Administrator,  Bureau  of  Secu¬ 
rity  and  Consular  Affairs, 
Department  of  State. 

[FR  Doc.73-18189  Filed  8-27-73;8:45  am] 


DEPARTMENT  OF  THE  TREASURY 

Fiscal  Service 

[  31  CFR  Parts  202,  203,  and  214  ] 

AMENDMENT  OF  DEPOSITARY  CONTRACT 
PROVISIONS 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  that  the  De¬ 
partment  of  the  Treasury  proposes  to 
revise  the  depositary  contract  provi¬ 
sions  in  31  CFR  Parts  202  and  203  in 
order  to  implement  the  provisions  of 
Public  Law  92-540,  38  U.S.C.  2012,  Ex¬ 
ecutive  Order  11701  of  January  24,  1973, 
38  FR  2675,  and  the  Labor  Department 
regulations  published  January  31,  1973, 
38  FR  2968.  Under  the  provisions  cited 
there  is  to  be  included  in  every  contract 
for  $2,500  or  more  for  nonpersonal  ser¬ 
vices  a  provision  that  the  contractor,  in 
order  to  provide  special  emphasis  to  the 
employment  of  qualified  disabled  vet¬ 
erans  and  veterans  of  the  Vietnam 
era,  list  at  an  appropriate  local  office  of 
the  state  employment  service  system  all 
suitable  employment  openings. 

The  Department  of  the  Treasury  is 
also  proposing  to  utilize  this  amendatory 
action  to  amend  the  depositary  con¬ 
tract  provisions  in  31  CFR  Parts  202, 
203  and  214  to  include  specific  reference 
to  the  amendment  of  the  Equal  Employ¬ 
ment  Opportunity  Executive  Order 
11246  by  Executive  Order  11375,  Oc¬ 
tober  13,  1967,  32  FR  14303,  which  pro¬ 
hibits  discrimination  in  employment  on 
grounds  of  sex. 

The  specific  amendments  proposed  to 
be  made  in  31  CFR  are  as  follows: 

PART  202— DEPOSITARIES  AND  FINAN¬ 
CIAL  AGENTS  OF  THE  GOVERNMENT 

I.  Section  202.4  is  amended  by  revis¬ 
ing  the  final  sentence  to  read : 

§  202.4  Contract  of  deposit. 

***** 

The  terms  of  the  contract  include  all 
the  provisions  of  this  part  and  the  pro¬ 
visions  prescribed  in  section  202  of  Ex¬ 
ecutive  Order  11246,  entitled  “Equal 
Employment  Opportunity,”  as  amended 
by  Executive  Order  11375,  and  the  pro¬ 
visions  of  the  Department  of  Labor  regu¬ 
lations  for  the  promotion  of  employment 
of  disabled  and  Vietnam  era  veterans,  41 
CFR  Part  50-250,  except  that  deposi¬ 
taries  which  notify  the  Department  of 
the  Treasury  that  the  gross  annual 
earning  value  on  their  Federal  deposits 
is  less  than  $2,500  are  exempt  from  the 


application  of  the  Department  of  Labor 
regulations. 


PART  203— SPECIAL  DEPOSITARIES  OF 
PUBLIC  MONEY 

n.  Section  203.4  is  amended  by  re¬ 
vising  the  final  sentence  to  read: 

§  203.4  Contract  of  deposit. 

*  *  *  *  * 

The  terms  of  the  contract  include  all 
the  provisions  of  this  part  and  the  pro¬ 
visions  prescribed  in  section  202  of  Ex¬ 
ecutive  Order  11246,  entitled  “Equal 
Employment  Opportunity,”  as  amended 
by  Executive  Order  11375,  and  the  pro¬ 
visions  of  the  Department  of  Labor 
regulations  for  the  promotion  of  employ¬ 
ment  of  disabled  and  Vietnam  era  vet¬ 
erans,  41  CFR  Part  50-250,  except  that 
depositaries  which  notify  the  Depart¬ 
ment  of  the  Treasury  that  the  gross 
annual  earning  value  on  their  Federal 
deposits  is  less  than  $2,500  are  exempt 
from  the  application  of  the  Department 
of  Labor  regulations. 


PART  214 — DEPOSITARIES  FOR  FEDERAL 
TAXES 

III.  Section  214.5(c)  is  amended  to 
read: 

§  214.5  Qualification. 

*  •  *  *  * 

(c)  Agreement. — Receipt  by  a  deposi¬ 
tary  of  notice  of  approval  of  its  applica¬ 
tion  by  the  Federal  Reserve  Bank 
completes  the  depositary’s  qualification 
and  creates  an  agreement  between  it  and 
the  Treasury  Department  under  which 
the  depositary  agrees  to  be  bound  by  all 
the  terms  and  provisions  of  this  part 
and  the  provisions  prescribed  in  section 
202  of  Executive  Order  11246,  entitled 
“Equal  Employment  Opportunity,”  as 
amended  by  Executive  Order  11375. 

IV.  §  214.5(d)  is  amended  by  revising 
the  final  sentence  to  read: 

§  214.5  Qualification. 

*  •  •  •  • 

(d)  Existing  agreements. 

*  *  *  *  * 

A  depositary  which  accepts  a  deposit 
of  Federal  taxes  under  an  existing  agree¬ 
ment  thereby  agrees  to  be  bound  by  all 
the  terms  and  provisions  of  this  part  and 
the  provisions  prescribed  In  section  202 
of  Executive  Order  11246,  entitled 
“Equal  Employment  Opportunity,”  aa 
amended  by  Executive  Order  11375. 
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Interested  persons  are  invited  to  sub¬ 
mit  written  comments,  suggestions  or  ob¬ 
jections  regarding  the  aforesaid  revisions 
and  amendments  to  the  Fiscal  Service, 
Department  of  the  Treasury,  Washing¬ 
ton,  D.C.  20226,  on  or  before  Septem¬ 
ber  27,  1973.  In  accordance  with  31  CFR 
1.4(b),  36  FR  13835,  comments  submit¬ 
ted  in  response  to  this  notice  of  proposed 
rule  making  are  available  to  the  public 
upon  request  therefor  unless  confidential 
status  of  the  submission  has  been  re¬ 
quested  and  approved. 

Dated  August  22,  1973. 

S 

[seal]  John  K.  Carlock, 

Fiscal  Assistant  Secretary. 

[FR  Doc.73-18162  Filed  8-27-73; 8:45  am] 

DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization  Service 
[  8  CFR  Part  212  ] 

LABOR  CERTIFICATION  EXEMPTION 
Notice  of  Proposed  Rule  Making 

In  view  of  the  questions  raised  by  the 
decision  of  July  5,  1973  in  the  case  of 
Hou  Ching  Chow  v.  The  Attorney  Gen¬ 
eral  (Civil  Action  No.  2418-72,  United 
States  District  Court  for  the  District  of 
Columbia) ,  concerning  the  validity  of  the 
deletion  of  $  212.8(b)  (5)  of  Title  8,  Code 
of  Federal  Regulations,  on  August  2, 1972 
(37  FR  15419),  pursuant  to  section  553 
of  Title  5  of  the  United  States  Code  (80 
Stat.  383),  notice  is  hereby  given  of  the 
proposed  issuance  of  the  following  rule 
pertaining  to  the  bases  upon  which  an 
alien  seeking  to  immigrate  to  the  United 
States  may  satisfy  the  requirements  of 
section  212(a)  (14)  of  the  Immigration 
and  Nationality  Act,  as  amended,  by  es¬ 
tablishing  that  he  does  not  seek  to  enter 
the  United  States  for  the  purpose  of  per¬ 
forming  skilled  or  unskilled  services  or 
labor.  The  proposed  amendment  deletes 
the  exemption  for  certain  students  from 
the  labor  certification  requirement  as  it 
read  prior  to  August  2, 1972. 

This  notice  is  published  solely  for  the 
purpose  of  removing  any  question  of  the 
validity  of  the  action  taken  on  August  2, 

1972,  and  is  without  prejudice  with  re¬ 
spect  to  the  applicability  of  section  553 

(a)  (1)  of  Title  5  of  the  United  States 
Code  (80  Stat.  383)  to  the  publication  of 
that  rule  or  any  other  rules,  conforming 
to  regulations  of  the  Department  of 
State,  adopted  for  the  purpose  of  secur¬ 
ing  uniform  interpretations  of  the  law  in 
accordance  with  section  104(e)  of  the 
Immigration  and  Nationality  Act. 

In  accordance  with  section  553  of  Title 
5  of  the  United  States  Code  (80  Stat. 
383),  interested  persons  may  submit  to 
the  Acting  Commissioner  of  Immigration 
and  Naturalization,  Room  757,  119  D 
Street,  NE,  Washington,  D.C.  20536,  writ¬ 
ten  data,  views,  or  arguments,  in  dupli¬ 
cate,  relative  to  the  proposed  rule.  Such 
representations  may  not  be  presented 
orally  in  any  manner.  All  relevant  ma¬ 
terial  received  on  or  before  September  18, 

1973,  will  be  considered. 

In  S  212.8  Certification  requirement  of 
section  212(a)  (14),  paragraph  (b)  Aliens 
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not  required  to  obtain  labor  certifications 
is  amended  by  deleting  therefrom  item 
(5)  as  it  read  immediately  prior  to  Au¬ 
gust  2,  1972. 

(Sec.  103,  66  Stat.  173;  (8  US.C.  1103)) 
Dated  August  23,  1973. 

James  F.  Greene, 

Acting  Commissioner  of 
Immigration  and  Naturalization. 

[FR  Doc.73-18190  Filed  8-27-73; 8: 46  am] 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
[7  CFR  Part  948] 

IRISH  POTATOES  GROWN  IN 
COLORADO — AREA  NO.  2 

Notice  of  Proposed  Handling  Regulation 

This  proposal,  designed  to  promote 
orderly  marketing  of  Colorado  Area  No. 
2  potatoes,  would  impose  minimum  qual¬ 
ity  standards  and  would  require  inspec¬ 
tion  of  fresh  shipments  to  keep  undesir¬ 
able,  low  quality  potatoes  from  being 
shipped  to  consumers. 

Consideration  is  being  given  to  issuing 
a  handling  regulation  which  was  recom¬ 
mended  by  the  Colorado  Area  No.  2 
Committee.  It  is  established  under  Mar¬ 
keting  Agreement  No.  97  and  Order  No. 
948,  both  as  amended  (7  CFR  Part  948) . 
This  marketing  order  program  regulates 
the  handling  of  Irish  potatoes  grown  in 
the  State  of  Colorado  and  is  issued  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601 
et  seq.). 

The  recommendations  of  the  commit¬ 
tee  reflect  its  appraisal  of  the  composi¬ 
tion  of  the  1973  crop  in  Area  No.  2  and 
of  the  marketing  prospects  for  this  sea¬ 
son.  Shipments  are  expected  to  be  in 
significant  volume  by  mid-September  so 
the  regulation  should  become  effective 
by  that  period.  The  grade,  size,  and  ma¬ 
turity  requirements  provided  herein  are 
necessary  to  prevent  potatoes  of  lesser 
maturities,  undesirable  sizes,  or  low  qual¬ 
ity  from  being  distributed  in  fresh  mar¬ 
ket  channels.  They  will  also  provide  con¬ 
sumers  with  good  quality  potatoes 
consistent  with  the  overall  quality  of  the 
crop. 

Exceptions  are  provided  to  certain  of 
these  requirements  to  recognize  special 
situations  in  which  such  requirements 
would  be  inappropriate  or  unreasonable. 

Shipments  may  be  made  to  certain 
special  purpose  outlets  without  regard 
to  the  grade,  size,  maturity,  and  inspec¬ 
tion  requirements,  provided  that  safe¬ 
guards  are  met  to  prevent  such  potatoes 
from  reaching  unauthorized  outlets.  Seed 
is  so  exempted  because  requirements  for 
this  outlet  differ  greatly  from  those  for 
fresh  market.  Shipments  for  use  as  live¬ 
stock  feed  are  likewise  exempt.  Since  no 
purpose  would  be  served  by  regulating 
potatoes  used  for  charity  purposes,  such 
shipments  are  exempt.  Exemption  of  po¬ 
tatoes  for  most  processing  uses  is  man¬ 
datory  under  the  legislative  authority 
for  this  part  and  therefore  shipments  to 
processing  outlets  are  unregulated. 


All  persons  who  desire  to  submit  writ¬ 
ten  data,  views,  or  arguments  in  con¬ 
nection  with  this  proposal  may  file  the 
same,  in  four  copies,  with  the  Hearing 
Clerk,  Room  112-A,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250,  not 
later  than  September  4,  1973.  All  written 
submissions  made  pursuant  to  this  notice 
will  be  made  available  for  public  inspec¬ 
tion  at  the  office  of  the  Hearing  Clerk 
during  regular  business  hours  (7  CFR 
1.27(b)).  The  proposed  regulation  is  as 
follows: 

§  948.370  Handling  regulation. 

During  the  period  September  17,  1973, 
through  June  30,  1974,  no  person  shall 
handle  any  lot  of  potatoes  grown  In  Area 
No.  2  unless  such  potatoes  meet  the  re¬ 
quirements  of  paragraphs  (a),  (b),  and 
(c)  of  this  section,  or  unless  such  potatoes 
are  handled  in  accordance  with  para¬ 
graphs  (d),  (e),  or  (f)  of  this  section. 
The  maturity  requirements  specified  in 
paragraph  (b)  shall  terminate  Octo¬ 
ber  31, 1973,  at  11 : 59  p.m.  m.s.t. 

(a)  Minimum  grade  and  size  require¬ 
ments.  (1)  Round  varieties. — U.S.  No.  2, 
or  better  grade,  2  inches  minimum 
diameter. 

(2)  Long  varieties. — U.S.  No.  2,  or  bet¬ 
ter  grade,  2  inches  minimum  diameter 
or  4  ounces  minimum  weight. 

(3)  AU  varieties.  Size  B,  if  U.S.  No.  1, 
or  better,  grade. 

(b)  Maturity  (skinning)  requirements. 
(1)  Russet  Burbank  and  Red  McClure 
varieties. — For  U.S.  No.  2  grade  not  more 
than  “moderately  skinned’'  and  for  other 
grades  not  more  than  “slightly  skinned." 

(2)  AU  other  varieties. — Not  more 
than  “moderately  skinned." 

(c)  Inspection. — (1)  No  handler  shall 
handle  any  potatoes  for  which  inspec¬ 
tion  is  required  unless  an  appropriate  in¬ 
spection  certificate  has  been  issued  with 
respect  thereto  and  the  certificate  is  val¬ 
id  at  the  time  of  shipment.  For  purposes 
of  operation  under  this  part  it  is  hereby 
determined  pursuant  to  paragraph  (d) 
of  §  948.40,  that  each  Inspection  certifi¬ 
cate  shall  be  valid  for  a  period  not  to 
exceed  5  days  following  the  date  of  in¬ 
spection  as  shown  on  the  inspection  cer¬ 
tificate. 

(2)  No  handler  may  transport  or  cause 
the  transportation  by  motor  vehicle  of 
any  shipment  of  potatoes  for  which  an 
inspection  certificate  is  required  unless 
each  shipment  is  accompanied  by  a  copy 
of  the  inspection  certificate  applicable 
thereto  and  the  copy  is  made  available 
for  examination  at  any  time  upon  re¬ 
quest. 

(d)  Special  purpose  shipments. — (1) 
The  grade,  size,  maturity,  and  inspection 
requirements  of  paragraphs  (a) ,  (b) ,  and 
(c)  of  this  section  and  the  assessment 
requirements  of  this  part  shall  not  be 
applicable  to  shipments  of  potatoes  for: 

(1)  Livestock  feed: 

(ii)  Relief  or  charity:  or 

(iii)  Canning,  freezing,  and  “other 
processing”  as  hereinafter  defined. 

(2)  The  grade,  size,  maturity  and  in¬ 
spection  requirements  of  paragraphs  (a) , 
(b)  and  (c)  of  this  section  shall  not  be 
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applicable  to  shipments  of  seed  pursu¬ 
ant  to  S  948.6  but  such  shipments  shall 
be  subject  to  assessments. 

(e)  Safeguards. — Each  handler  of  po¬ 
tatoes  which  do  not  meet  the  grade,  size, 
and  maturity  requirements  of  para¬ 
graphs  (a)  and  (b)  of  this  section  and 
which  are  handled  pursuant  to  para¬ 
graph  (d)  for  any  of  the  special  purposes 
set  forth  therein  shall, 

(1)  Prior  to  handling,  apply  for  and 
obtain  a  Certificate  of  Privilege  from  the 
committee. 

(2)  Furnish  the  committee  such  re¬ 
ports  and  documents  as  requested.  In¬ 
cluding  certification  by  the  buyer  or  re¬ 
ceiver  as  to  the  use  of  such  potatoes,  and 

(3)  Bill  each  shipment  directly  to  the 
applicable  processor  or  receiver. 

(f)  Minimum  quantity. — For  purposes 
of  regulation  under  this  part,  each  per¬ 
son  may  handle  up  to  but  not  to  exceed 
1,000  pounds  of  potatoes  without  regard 
to  the  requirements  of  paragraphs  (a), 
(b)  and  (c)  of  this  section,  but  this  ex¬ 
ception  shall  not  apply  to  any  shipment 
which  exceeds  1,000  pounds  of  potatoes. 

(g)  Definitions. — The  terms  “U.S.  No. 
1,”  “U.S.  No.  2,”  “slightly  skinned,” 
and  “moderately  skinned”  shall  have 
the  same  meaning  as  when  used  in  the 
U.S.  Standards  for  Potatoes  (§§  51.1540- 
51.1566  of  this  title,  effective  Septem¬ 
ber  1,  1971,  as  amended),  including  the 
tolerances  set  forth  therein.  The  term 
“other  processing”  has  the  same  mean¬ 
ing  as  the  term  appearing  in  the  act 
and  includes,  but  is  not  restricted  to, 
potatoes  for  dehydration,  chips,  shoe¬ 
strings,  starch,  and  flour.  It  includes 
only  that  preparation  of  potatoes  for 
market  which  involves  the  application 
of  heat  or  cold  to  such  an  extent  that  the 
natural  form  or  stability  of  the  com¬ 
modity  undergoes  a  substantial  change. 
The  act  of  peeling,  cooling,  slicing,  or 
dicing,  or  the  application  of  material  to 
prevent  oxidation  does  not  contsitute 
“other  processing.”  Other  terms  used  in 
this  section  shall  have  the  same  mean¬ 
ing  as  when  used  in  Marketing  Agree¬ 
ment  No.  97,  as  amended,  and  this  part. 

(h)  Applicablity  to  imports. — Pursuant 
to  section  8e  of  the  act  and  §  980.1,  Im¬ 
port  regulations  (7  CFR  980.1),  Irish 
potatoes  of  the  red  skinned  round  type, 
except  certified  seed  potatoes,  imported 
into  the  United  States  during  the  period 
September  17,  1973,  through  June  30, 
1974,  shall  meet  the  grade,  size,  and 
quality  requirements  specified  in  para¬ 
graph  (a)  of  this  section,  and  during 
the  period  September  17,  1973,  through 
October  31,  1973,  shall  be  not  more  than 
“moderately  skinned.” 

Dated  August  22, 1973. 

Charles  R.  Brader, 
Acting  Deputy  Director,  Fruit 
and  Vegetable  Division,  Ag¬ 
ricultural  Marketing  Service. 

[FR  Doc.73-18178  Filed  8-27-73;8:46  am] 


[  7  CFR  Part  981  ] 

ALMONDS  GROWN  IN  CALIFORNIA 

Proposed  Expenses  of  the  Control  Board 

and  Rate  of  Assessment  for  the  1973- 

74  Crop  Year 

Notice  is  given  of  proposed  expenses 
of  the  Almond  Control  Board,  and  rate 
of  assessment,  for  the  1973-74  crop  year. 
The  proposal  is  pursuant  to  SS  981.80 
and  981.81  of  the  marketing  agreement, 
as  amended,  and  Order  No.  981,  as 
amended  (7  CFR  Part  981) .  The  amended 
marketing  agreement  and  order  regu¬ 
late  the  handling  of  almonds  grown  in 
California,  and  are  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674) . 

The  proposal  is  based  on  the  unani¬ 
mous  recommendation  of  the  Almond 
Control  Board.  Proposed  expenses  of  the 
Board  for  the  1973-74  marketing  year, 
beginning  July  1,  1973,  total  $1,945,481. 
The  proposed  rate  of  assessment  is  1.250 
cent  per  pound  of  almonds  (kernel  weight 
basis) . 

All  persons  who  desire  to  submit  writ¬ 
ten  data,  views,  or  arguments  on  this 
proposal  should  file  the  same,  in  quad¬ 
ruplicate,  with  the  Hearing  Clerk,  U.S. 
Department  of  Agriculture,  Room  112, 
Administration  Building,  Washington, 
D.C.  20250,  to  be  received  not  later  than 
September  7,  1973.  All  written  submis¬ 
sions  made  pursuant  to  this  notice  will 
be  made  available  for  public  inspection 
at  the  office  of  the  Hearing  Clerk  dur¬ 
ing  regular  business  hours  (7  CFR 
1.27(b)). 

The  proposal  is  as  follows: 

§  981.323  Expenses  of  the  Control 
Board  and  rate  of  assessment  for  the 
1973—74  crop  year. 

(a)  Expenses. — Expenses  in  the 
amount  of  $1,945,481  are  reasonable  and 
likely  to  be  incurred  by  the  Control 
Board  during  the  crop  year  beginning 
July  1,  1973,  for  its  maintenance  and 
functioning  and  for  such  purposes  as  the 
Secretary  may,  pursuant  to  the  provi¬ 
sions  of  this  part,  determine  to  be  ap¬ 
propriate. 

(b)  Rate  of  assessment.  The  rate  of 
assessment  for  said  crop  year,  payable 
by  each  handler  in  accordance  with 
§  981.81,  less  any  amount  credited  pur¬ 
suant  to  §  981.41  but  not  to  exceed  1 
cent  per  pound  of  almonds  (kernel 
weight  basis).  Is  fixed  at  1.250  cent  per 
pound  of  almonds  (kemal  weight  basis) . 

Dated  August  22,  1973. 

Charles  R.  Brader, 

Acting  Deputy  Director, 
Fruit  and  Vegetable  Division. 

[FR  Doc.73-18179  Filed  8-27-73:8:45  am] 


[  7  CFR  Parts  1050, 1063  ] 

[Docket  Nob.  AO-355-A14,  AO-105-A37] 

MILK  IN  THE  CENTRAL  ILLINOIS  AND 

QUAD  CITIES-DUBUQUE  MARKETING 

AREAS 

Notice  of  Hearing  on  Proposed  Amend¬ 
ments  to  Tentative  Marketing  Agree¬ 
ments  and  Orders 

Notice  is  hereby  given  of  a  public  hear¬ 
ing  to  be  held  at  the  Holiday  Inn,  Airport 
Junction  Highways  150,  6,  92,  and  1-280, 
Moline,  Illinois  61265,  beginning  at  10:00 
a.m.,  local  time,  on  September  5,  1973, 
with  respect  to  proposed  amendments  to 
the  tentative  marketing  agreements  and 
to  the  orders,  regulating  the  handling  of 
milk  in  the  Central  Illinois  and  Quad 
Cities-Dubuque  marketing  areas. 

The  hearing  is  called  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  govern¬ 
ing  the  formulation  of  marketing  agree¬ 
ments  and  marketing  orders  (7  CFR  Part 
900). 

The  purpose  of  the  hearing  is  to  re¬ 
ceive  evidence  with  respect  to  the  eco¬ 
nomic  and  marketing  conditions  in  each 
of  the  aforesaid  specified  marketing 
areas  which  relate  to  the  proposed 
amendments,  hereinafter  set  forth,  and 
any  appropriate  modifications  thereof,  to 
the  tentative  marketing  agreements  and 
to  the  orders. 

Evidence  also  will  be  taken  to  deter¬ 
mine  whether  emergency  marketing  con¬ 
ditions  exist  that  would  warrant  omis¬ 
sion  of  a  recommended  decision  under 
the  rules  of  practice  and  procedure  (7 
CFR  900.12(d))  with  respect  to  any  or 
all  of  the  proposals. 

The  proposed  amendments,  set  forth 
below,-  have  not  received  the  approval  of 
the  Secretary  of  Agriculture. 

Proposed  by  Mississippi  Valley  Milk 
Producers  Association,  Inc. 

PROPOSALS  TO  AMEND  THE  CENTRAL  + 
ILLINOIS  ORDER 

Proposal  No.  1. 

In  §  1050.61,  amend  paragraph  (a)  to 
read  as  follows: 

§  1030.61  Plants  subject  to  other  Fed¬ 
eral  orders. 

*  *  •  •  * 

(a)  A  distributing  plant  qualified  pur¬ 
suant  to  §  1050.12(a)  which  meets  the 
requirements  of  a  fully  regulated  plant 
pursuant  to  the  provisions  of  another 
order  issued  pursuant  to  the  Act  and 
from  which  a  greater  quantity  of  fluid 
milk  products,  except  filled  milk,  is  dis¬ 
posed  of  during  the  month  from  such 
plant  as  Class  I  in  the  marketing  area 
regulated  by  the  other  order  than  as 
Class  I  in  the  Central  Illinois  marketing 
area:  Provided,  That  such  a  distributing 
plant  which  was  a  pool  plant  under  this 
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order  In  the  Immediately  preceding 
month  shall  continue  to  be  subject  to  all 
of  the  provisions  of  this  part  until  the 
third  consecutive  month  in  which  a 
greater  proportion  of  such  Class  I  dis¬ 
position  is  made  in  such  other  marketing 
area,  unless  the  other  order  requires  reg¬ 
ulation  of  the  plant  without  regard  to  its 
qualifying  as  a  pool  plant  under  this 
order  subject  to  the  proviso  of  this 
paragraph; 

•  •  •  •  • 

PROPOSALS  TO  AMEND  THE  QUAD  CITIES- 
DUBUQUE  ORDER 

Proposal  No.  2. 

Revise  §  1063.10(a)  (1)  and  (2)  to  read 
as  follows: 

§  1063.10  Pool  plant. 

***** 

(a)  *  *  * 

(1)  The  volume  of  Class  I  packaged 
fluid  milk  products,  except  filled  milk, 
disposed  of  during  the  month  either  on 
routes  -(including  routes  operated  by 
vendors)  or  through  plant  stores  to  re¬ 
tail  or  wholesale  outlets  or  moved  to 
other  plants,  less  receipts  of  packaged 
fluid  milk  products  other  than  filled  milk 
from  other  pool  distributing  plants,  is 
not  less  than  (a)  45  percent  during  each 
of  the  months  of  September  through 
January  and  (b)  40  percent  during  each 
other  month,  of  the  total  Grade  A  fluid 
milk  products,  except  filled  milk,  received 
at  such  plant,  exclusive  of  receipts  of 
packaged  fluid  milk  products  from  other 
pool  distributing  plants  and  receipts  from 
other  order  plants  which  are  assigned 
pursuant  to  §  1063.46(a)  (4)  (ii)  and  the 
corresponding  step  of  §  1063.46'b);  and 

(2)  Not  less  than  15  percent  of  net 
receipts  specified  in  subparagraph  (1) 
of  this  paragraph,  is  so  disposed  of  in  the 
marketing  area  on  routes :  Provided, 
That  a  handler  who  has  disposed  of  not 
less  than  15  percent  of  such  receipts 
during  each  of  the  preceding  months  of 
September  through  January  shall  con¬ 
tinue  to  be  a  pool  plant  if  not  less  than 
10  percent  of  such  receipts  are  disposed 
of  in  the  marketing  area. 

*  *  *  *  * 

Proposal  No.  3 

Revise  §  1063.14  to  read  as  follows: 

§  1063.14  Producer  milk. 

“Producer  milk”  means  the  skim  milk 
and  butterfat  contained  in  Grade  A  milk 
received  at  a  pool  plant  directly  from  a 
dairy  farmer,  except  that  milk  received 
by  diversion  from  other  order  plants 
which  are  assigned  pursuant  to  §  1063.46 
(a)  (4)  (ii)  and  the  corresponding  step 
of  5  1063.46(b).  Milk  normally  received 
from  a  dairy  farmer  at  a  pool  plant 
which  is  diverted  from  such  pool  plant 
by  the  operator  of  the  plant  or  a  cooper¬ 
ative  association  handler  pursuant  to 
§  1063.12(c)  to  a  nonpool  plant  that  is 
not  an  other  order  plant  or  to  a  nonpool 
plant  that  is  an  other  order  plant  if  di¬ 
verted  as  Class  n  milk  shall  also  be  pro¬ 
ducer  milk  and  shall  be  deemed  to  have 
been  received  by  the  diverting  handler 


at  the  plant  from  which  diverted,  except 
that  milk  diverted  from  a  plant  located 
in  the  Central  Illinois  marketing  areas  as 
defined  in  Part  1050  shall  be  priced  at  the 
location  of  the  plant  to  which  diverted: 
Provided,  That  in  any  of  the  months  of 
September  through  January  milk  di¬ 
verted  from  the  farm  of  a  producer  on 
more  than  the  number  of  days  that  milk 
was  delivered  to  a  pool  plant  from  such 
farm  during  the  month  shall  not  be 
deemed  to  have  been  received  by  the 
diverting  handlers. 

***** 

Proposal  No.  4. 

Add  a  new  subparagraph  (4)  to 
§  1063.52(a)  as  follows: 

§  1063.52  Location  adjustments  to  han¬ 
dlers. 

(a)  *  *  * 

(4)  At  a  plant  located  in  that  territory 
beyond  70  miles  from  the  nearer  of  the 
City  Hall,  Rock  Island,  Illinois,  or  the 
Post  Office,  West  Liberty,  Iowa,  and 
South  of  U.S.  Highway  No.  80,  or  within 
the  Central  Illinois  marketing  area  as 
specified  in  Part  1050,  add  any  amount 
by  which  the  price  specified  in  §  1063.50 
(b)  is  exceeded  by  the  applicable  Class 
I  price  at  the  same  location  pursuant  to 
Part  1050  regulating  the  handling  of  milk 
in  the  Central  Illinois  marketing  area, 
***** 
Notice  of  Hearing — Central  Illinois  and 
Quad  Cities-Dubuque 

Proposed  by  the  Dairy  Division, 

Agricultural  Marketing  Service 

Proposal  No.  5 

Make  such  changes  as  may  be  neces¬ 
sary  to  make  the  entire  marketing  agree¬ 
ments  and  the  orders  conform  with  any 
amendments  thereto  that  may  result 
from  this  hearing. 

Copies  of  this  notice  of  hearing  and  the 
order  may  be  procured  from  the  Market 
Administrators  Fred  L.  Shipley,  P.O.  Box 
1485,  Maryland  Heights,  Missouri  63043, 
John  B.  Rosenbury,  909  Sixth  Street 
NW„  Rochester,  Minnesota  55901,  or 
from  the  Hearing  Clerk,  Room  112-A, 
Administration  Building,  United  States 
Department  of  Agriculture,  Washington, 
D.C.  20250,  or  may  be  there  inspected. 

Signed  at  Washington,  D.C.,  on  Au¬ 
gust  22, 1973. 

E.  L.  Peterson, 
Administrator, 

Agricultural  Marketing  Service. 

[FR  Doc.73-18177  Filed  8-27-73:8:45  am] 

[  7  CFR  Part  981  ] 

HANDLING  OF  ALMONDS  GROWN  IN 
CALIFORNIA 

Notice  of  Proposed  Salable  and  Reserve 

Percentages  for  the  1973-74  Crop  Year 

Notice  is  given  of  proposed  salable  and 
reserve  percentages  of  100  and  0  percent, 
respectively,  for  California  almonds,  for 


the  1973-74  crop  year,  which  began  July  1, 
1973.  The  proposal  is  in  accordance  with 
the  provisions  of  the  marketing  agree¬ 
ment,  as  amended,  and  Order  No.  981,  as 
amended  (7  CFR  Part  981),  regulating 
the  handling  of  almonds  grown  in  Cali¬ 
fornia,  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  The  pro¬ 
posal  was  unanimously  recommended  by 
the  Almond  Control  Board.  No  export 
percentage  for  reserve  almonds  was  rec¬ 
ommended  by  the  Board,  because  of  its 
recommendation  for  a  reserve  percentage 
of  0  percent. 

All  persons  who  desire  to  file  written 
data,  views,  or  arguments  in  connection 
with  the  aforesaid  proposal  should  file 
the  same,  in  quadruplicate,  with  the 
Hearing  Clerk,  United  States  Depart¬ 
ment  of  Agriculture,  Room  112,  Admin¬ 
istration  Building,  Washington,  D.C. 
20250,  to  be  received  not  later  than  Sep¬ 
tember  10,  1973.  All  written  submissions 
made  pursuant  to  this  notice  will  be 
made  available  for  public  inspection  at 
the  office  of  the  Hearing  Clerk  during 
official  hours  of  business  (7  CFR  1.27(b) ) . 

In  determining  the  percentages,  the 
Board  considered  the  following  estimates 
(kernel  weight  basis)  for  the  crop  year 
beginning  July  1, 1973; 

(1)  Production  of  155  million  pounds; 

(2)  Trade  demand  for  domestic  almonds 
of  75  million  pounds; 

(3)  Handler  carryover  of  16  million  pounds 
on  July  1, 1973; 

(4)  Desirable  handler  carryover  of  21  mil¬ 
lion  pounds  on  June  30,  1974; 

(6)  Trade  demand  and  desirable  handler 
carryover  requirements  for  1973  crop  almonds 
of  80  million  pounds  (item  2  plus  4  minus  3) ; 
and 

(6)  Export  requirements  of  75.0  million 
pounds. 

In  arriving  at  its  recommendation,  the 
Board  also  took  into  consideration  the 
strong  world  demand  for  almonds  and 
the  estimated  shortage  in  available  world 
supplies  to  meet  this  demand.  Because  of 
this  supply  and  demand  situation,  de¬ 
mand  for  California  almonds  in  all  mar¬ 
kets  is  very  strong,  and  buyers  are  ac¬ 
tively  bidding  for  California  almonds. 
The  Board  concluded  that  handlers  may 
therefore  experience  difficulty  in  meeting 
the  needs  of  all  their  customers.  In  order 
to  provide  handlers  maximum  flexibility 
in  disposition  of  their  tonnage,  the  Board 
recommended  that  the  percentages  for 
the  1973-74  crop  year  be  established  at 
100  percent  salable  and  0  percent  reserve. 

In  view  of  these  circumstances,  it  is 
likely  that  the  estimated  season  average 
price  to  producers  for  1973  crop  almonds 
will  exceed  parity.  Trade  information  in¬ 
dicates  that  much  of  the  1973  crop  has 
been  sold  in  advance  at  f.o.b.  California 
prices  which  would  return  to  growers 
prices  well  in  excess  of  the  parity  level. 

The  proposal  is  as  follows: 

§  981.223  Salable  and  reserve  percent¬ 
ages  for  almonds  during  the  crop 
year  beginning  July  1, 1973. 

The  salable  and  reserve  percentages 
during  the  crop  year  beginning  July  L 
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1973,  shall  be  100  and  0  percent,  respec¬ 
tively. 

Dated  August  22, 1973. 

Charles  R.  Brader, 

Acting  Deputy  Director, 
Fruit  and  Vegetable  Division. 

[FR  Doc.73-18236  Filed  8-27-73;8:45  ami 

DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

[  29  CFR  Part  1910  ] 

EXPOSURE  OF  EMPLOYEES  TO 

ORGANOPHOSPHOROUS  PESTICIDES 

Consideration  of  EPA  Hearings 

On  June  29,  1973,  the  Occupational 
Safety  and  Health  Administration 
(OSHA)  published  a  notice  of  proposed 
rulemaking  concerning  exposure  to  orga¬ 
nophosphorous  pesticides  (38  FR  17245- 
46).  The  notice  invited  interested  per¬ 
sons  to  submit  written  comments  and 
present  oral  testimony  at  hearings  in  four 
different  cities.  On  July  31,  1973,  the 
Environmental  Protection  Agency  (EPA) 
also  published  a  notice  of  hearings  on 
pesticides  (38  FR  20362-65)  which  sched¬ 
ules  hearings  in  seven  different  cities 
and  includes,  among  others,  the  same 
issues  as  those  noted  in  the  OSHA  pro¬ 
posal.  The  notice  refers  to  the  OSHA 
June  29  notice  of  proposed  rulemaking 
and  announces  the  intention  of  EPA  to 
base  its  action  on  the  combined  record 
of  both  agencies. 

This  document  supplements  the  OSHA 
June  29  notice  of  proposed  rulemaking 
by  giving  notice  that  OSHA  will  also 
consider,  in  connection  with  its  rulemak¬ 
ing,  the  record  of  the  EPA  hearings  which 
are  scheduled  in  the  EPA  notice  of  July 
31,  1973. 

It  is  desirable  to  consider  the  records 
of  both  the  OSHA  and  the  EPA  hearings 
for  three  reasons:  (1)  It  will  provide 
more  relevant  information  upon  which 
to  base  a  decision;  (2)  it  will  minimize 
the  possibility  of  reaching  conflicting 
conclusions;  and,  above  all,  (3)  it  will 
afford  more  persons  interested  in  the 
regulation  of  pesticides  a  greater  oppor¬ 
tunity  to  participate  in  the  OSHA  rule- 
making  proceeding  through  an  appear¬ 
ance  at  any  one  of  the  hearings  sched¬ 
uled  by  OSHA  or  EPA. 

Signed  at  Washington,  D.C.,  this  22nd 
day  of  August,  1973. 

John  Stender, 

Assistant  Secretary  ol  Labor. 

[FR  Doc.73-18200  Filed  8-27-73;8:45  am] 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
[43  CFR  Part  1820] 
EXECUTION  AND  FILING  OF  FORMS 
Place  for  Filing — Alaska 
The  purpose  of  this  amendment  is  to 
make  the  boundaries  of  the  Bureau  of 
Land  Management  land  districts  in  Alas¬ 


ka  identical  with  the  BLM’s  administra¬ 
tive  districts.  The  administrative  bound¬ 
aries  conform  to  natural  topographic 
features  which  influence  the  travel  and 
trade  patterns  of  Alaskans.  The  admin¬ 
istrative  boundaries  have  been  found  to 
correspond  closer  to  these  patterns  than 
the  land  district  boundaries.  The  change 
will  therefore  better  serve  the  conven¬ 
ience  of  the  Alaskan  public  as  well  as 
promote  administrative  efficiency. 

In  accordance  with  the  Department’s 
policy  on  public  participation  in  rule- 
making  (36  FR  8336) ,  interested  parties 
may  submit  written  comments,  sugges¬ 
tions,  or  objections  with  respect  to  the 
proposed  rules  to  the  Director  (210) ,  Bu- 


August  21,  1973. 

Jack  O.  Horton, 
Assistant  Secretary 
of  the  Interior. 
[FR  Doc.73-18054  Filed  8-27-73:8:45  am] 


Fish  and  Wildlife  Service 
[  50  CFR  Part  18  ] 

MARINE  MAMMALS 
Extension  of  Comment  Period 

This  notice  extends  the  period  for 
comments  on  the  notice  published  Au¬ 
gust  16,  1973,  (38  FR  22143)  proposing 
amendments  to  50  CFR  Part  18,  Marine 
Mammals. 

This  extension  of  the  period  for  com¬ 
ments  is  made  to  coincide  with  that  es¬ 
tablished  by  the  Department  of  Com¬ 
merce  (NOAA)  in  their  proposed  amend¬ 
ments  to  50  CFR  Part  216  which  relate 
to  those  marine  mammals  under  their 
jurisdiction,  also  published  on  August  16, 
1973  (38  FR  22133). 

Accordingly,  the  period  for  receiving 
comments  with  respect  to  the  notice  of 
proposed  rulemaking  to  amend  50  CFR 
Part  18,  published  on  August  16,  1973,  is 


reau  of  Land  Management,  Washington, 
D.C.  20240,  until  September  25,  1973. 

Copies  of  comments,  suggestions,  or 
objections  made  pursuant  to  this  notice 
will  be  available  for  public  inspection  in 
the  Office  of  Information,  Bureau  of 
Land  Management,  Room  5643,  Interior 
Building,  Washington,  D.C.,  during  reg¬ 
ular  business  hours  (7:45  a.m.-4: 15  p.m.) 

Section  1821.2-1  would  be  amended 
by  inserting  a  revised  map  of  the  Alaska 
Land  District  boundaries  in  paragraph 
(d). 

§  1821.2—1  Office  hours  of  land  offices; 
place  for  filing. 

(d)  *  •  • 


extended  from  September  24  to  Octo 
ber  1,  1973. 

Charles  M.  Loveless, 
Acting  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

August  23, 1973. 

[FR  Doc.73-18203  Filed  8-27-73:8:45  am] 


[  50  CFR  Part  19  ] 

AIRBORNE  HUNTING 
Notice  of  Proposed  Rulemaking 

Notice  is  given  that  the  Fish  and  Wild¬ 
life  Service  proposes  to  amend  its  regu¬ 
lations  by  adding  a  new  Part  19 — Air¬ 
borne  Hunting  to  subchapter  B  of  Chap¬ 
ter  1  of  50  CFR.  These  regulations  would 
implement  the  Fish  and  Wildlife  Act  of 
1956  as  amended  by  Pub.  Lr.  92-159  and 
Pub.  L.  92-502.  A  new  Part  19  is  proposed 
as  follows: 

PART  19— AIRBORNE  HUNTING 

Subpart  A — Introduction 

Sec. 

19.1  Purpose  of  regulations. 

19.2  Scope  of  regulations. 

19 .3  Conflict  with  other  laws. 

19.4  Definitions. 
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Subpart  B — Prohibitions 

19.11  General  prohibition. 

19.12  Exceptions  to  general  prohibition. 

Subpart  C — Federal  Permits 

19.21  Limitation  on  Federal  permits. 

Subpart  D — State  Permits  and  Annual  Report 
Requirements 

19.31  State  permits. 

19.32  Annual  reporting  requirements. 

Authority.  Fish  and  Wildlife  Act  of  1956, 
85  Stat.  480,  as  amended,  86  Stat.  905. 

Subpart  A — Introduction 
§  19.1  Purpose  of  regulations. 

The  regulations  contained  in  this 
part  provide  rules  for  the  shooting  or 
harassing  of  wildlife  from  any  aircraft, 
provide  the  requirements  for  the  con¬ 
tents  and  filing  of  annual  reports  by 
the  States  regarding  permits  issued  for 
such  shooting  or  harassing,  and  pro¬ 
vide  regulations  necessary  for  effective 
enforcement  of  the  Fish  and  Wildlife 
Act  of  1956  as  amended  (16  U.S.C.  742a r- 
j-1). 

§  19.2  Scope  of  regulations. 

The  regulations  contained  in  this  part 
apply  to  all  persons  within  the  terri¬ 
torial  jurisdiction  of  the  United  States, 
to  all  United  States  citizens  whether 
within  the  territorial  jurisdiction  of  the 
United  States  or  on  the  high  seas  or  on 
board  aircraft  in  flight  over  the  high 
seas,  and  to  all  persons  on  board  air¬ 
craft  belonging  in  whole  or  in  part 
to  any  United  States  citizen,  firm,  or 
partnership,  or  corporation  created  by  or 
under  the  laws  of  the  United  States,  or 
any  State,  territory  or  possession 
thereof. 

§  19.3  Conflict  with  other  laws. 

Nothing  in  this  part  nor  in  the  terms 
of  any  permit  shall  be  construed  to  au¬ 
thorize  any  person  to  shoot  or  shoot  at 
from  an  aircraft  or  use  an  aircraft  to 
harass  any  bald  or  golden  eagle, 
polar  bear,  sea  otter,  manatee,  walrus,  or 
migratory  bird,  except  that  persons  act¬ 
ing  under  a  Federal  permit  to  scare  or 
herd  migratory  birds  issued  pursuant  to 
§  12.41  of  this  subchapter,  may  use  air¬ 
craft  if  authorized  in  the  permit. 

§  19.4  Definitions. 

For  the  purposes  of  this  part: 

Harass  means  to  disturb,  worry,  mo¬ 
lest,  rally,  concentrate,  harry,  chase, 
drive,  herd  or  torment. 

Subpart  B — Prohibitions 
§  19.11  General  prohibition. 

(a)  Except  as  otherwise  authorized 
by  the  Fish  and  Wildlife  Act  of  1956  as 
amended,  no  person  shall: 

(1)  While  airborne  in  any  aircraft 
shoot  or  attempt  to  shoot  for  the  purpose 
of  capturing  or  killing  any  wildlife; 

(2)  Use  an  aircraft  to  harass  any 
wildlife;  or 

(3)  Knowingly  participate  in  using  an 
aircraft  whether  in  the  aircraft  or  on 
the  ground  for  any  purpose  referred  to 
in  paragraphs  (1)  or  (2); 


(b)  The  acts  prohibited  in  this  sec¬ 
tion  include,  but  are  not  limited  to,  any 
person  who — 

(1)  Pilots  or  assists  in  the  operation 
of  an  aircraft  from  which  another  person 
shoots  or  shoots  at  wildlife  while  air¬ 
borne,  or 

(2)  While  on  the  ground  takes  or  at¬ 
tempts  to  take  any  wildlife  by  means, 
aid,  or  use  of  an  aircraft. 

§  19.12  Exceptions  to  general  prohibi¬ 
tions. 

The  prohibitions  of  the  preceding  sec¬ 
tion  shall  not  apply  to  any  person  who — 

(1)  Is  acting  within  the  scope  of  his 
official  duties  as  an  employee  or  author¬ 
ized  agent  of  a  State  or  the  United  States 
to  administer  or  protect  or  aid  in  the 
administration  or  protection  of  land, 
water,  wildlife,  livestock,  domesticated 
animals,  human  life  or  crops;  or 

(2)  Is  acting  within  the  limitations  of 
a  permit  issued  pursuant  to  §§  19.21  or 
19.31  of  this  part. 

Subpart  C — Federal  Permits 
§  19.21  Limitation  on  Federal  permits. 

No  Federal  permits  will  be  issued  to 
authorize  any  individual  to  hunt,  shoot, 
or  harass  any  wildlife  from  an  aircraft, 
except  that  Federal  permits  to  scare  or 
herd  migratory  birds  issued  pursuant  to 
§  21.41  of  this  subchapter  may  authorize 
such  activities. 

Subpart  D — State  Permits  and  Annual 
Report  Requirements 

§  19.31  Slate  permits. 

(a)  Except  as  provided  in  §  19.3,  States 
may  issue  permits  to  individuals  to  en¬ 
gage  in  airborne  hunting  or  harassing  of 
wildlife  for  purposes  of  administering  or 
protecting  land,  water,  wildlife,  live¬ 
stock,  domestic  animals,  human  life  or 
crops.  States  may  not  issue  permits  for 
the  purpose  of  sport  hunting. 

(b)  Upon  issuance  of  a  permit  by  a 
State  to  an  individual  pursuant  to  this 
section,  the  issuing  authority  will  pro¬ 
vide  immediate  notification  to  the  Spe¬ 
cial  Agent  in  Charge  having  jurisdiction 
according  to  §  10.22. 

§  19.32  Annual  reporting  requirements. 

(a)  Any  State  issuing  permits  to  indi¬ 
viduals  to  engage  in  airborne  hunting  or 
harassing  of  wildlife  or  whose  employees 
or  agents  participate  in  airborne  hunting 
or  harassing  of  wildlife  for  purposes  of 
administering  or  protecting  land,  water, 
wildlife,  livestock,  domestic  animals,  hu¬ 
man  life  or  crops  shall  file  with  the  Di¬ 
rector,  an  annual  report  on  or  before 
July  1  for  the  preceding  calendar  year 
ending  December  31. 

(b)  The  annual  report  required  by  this 
section  shall  contain  the  following  infor¬ 
mation  as  to  each  such  permit  issued: 

(1)  The  name  and  address  of  each  per¬ 
son  to  whom  a  permit  was  issued. 

(2)  Permit  number  and  inclusive  dates 
during  which  permit  was  valid. 

(3)  The  aircraft  number  of  the  air¬ 
craft  used  and  the  location  where  such 
aircraft  was  based. 


(4)  Common  name  and  number  of  the 
wildlife  for  which  authorization  to  take 
was  given  and  a  description  of  the  area 
from  which  the  wildlife  were  authorized 
to  be  taken. 

(5)  The  purpose  for  which  the  permit 
was  issued,  specifically  identifying 
whether  the  permit  was  issued  to  protect 
land,  water,  wildlife,  livestock,  domestic 
animals,  crops,  or  human  life. 

(6)  The  common  name  and  number  of 
wildlife  taken  by  permittees  and  State 
employees  or  agents. 

(c)  A  compilation  of  all  annual  re¬ 
ports  required  by  this  section  shall  be 
made  by  the  Director  and  furnished  to 
any  State  filing  such  annual  report. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments,  suggestions,  or 
objections  concerning  this  proposed  new 
Part  19 — Airborne  -Hunting,  to  the  Direc¬ 
tor,  Bureau  of  Sport  Fisheries  and  Wild¬ 
life,  U.S.  Department  of  the  Interior, 
Washington,  D.C.  20240.  Comments  re¬ 
ceived  by  October  19,  1973,  will  be  con¬ 
sidered. 

Charles  M.  Loveless, 

Acting  Director,  Bureau  of  Sport 
Fisheries  and  Wildlife. 

August  23, 1973. 

[FR  Doc.73-18202  Filed  8-27-73:8:45  am] 

National  Park  Service 
[  36  CFR  Part  7  ] 

ALCATRAZ  ISLAND 

Golden  Gate  National  Recreation  Area  Boat 
Landings 

Correction 

In  FR  Doc.  73-17871  appearing  on  page 
22633  in  the  issue  for  Thursday,  Au¬ 
gust  23,  1973,  the  last  line  in  the  third 
paragraph  reading  “by  August  23,  1973.” 
should  read  “by  September  24,  1973.” 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Public  Health  Service 
[  42  CFR  Part  54b  ] 

GRANTS  FOR  DRUG  ABUSE  PREVENTION, 
TREATMENT  AND  REHABILITATION 

Notice  of  Proposed  Rulemaking 

Notice  is  hereby  given  that  the  Ad¬ 
ministrator,  Health  Services  and  Mental 
Health  Administration,  with  the  approval 
of  the  Secretary  of  Health,  Education, 
and  Welfare,  proposes  to  revise  Part  54b 
of  Title  42,  Code  of  Federal  Regulations, 
currently  entitled  “Grants  to  States  for 
Drug  Abuse  Prevention  Functions.” 

Part  54b  now  establishes  only  the  for¬ 
mula  for  allotting  the  sums  appropriated 
under  section  409  of  the  Drug  Abuse 
Office  and  Treatment  Act  of  1972  (86 
Stat.  80,  21  U.S.C.  1176)  to  the  States 
(42  CFR  54b. 102).  The  provisions  ap¬ 
pearing  in  the  current  Part  54b  and  the 
provisions  to  be  added  by  this  proposed 
revision  which  govern  formula  grants  to 
States  would  constitute  Subpart  A  of  the 
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revised  Part  54b.  This  proposed  revision 
reserves  Subpart  B  of  Part  54b  for  regu¬ 
lations  governing  project  grants  author¬ 
ized  by  section  410  of  the  Drug  Abuse 
Office  and  Treatment  Act  of  1972. 

The  principal  purpose  of  the  revision 
Is  to  establish  requirements  for  grants 
to  States  under  section  409  of  the  Drug 
Abuse  Office  and  Treatment  Act  of  1972 
for:  (1)  The  preparation  of  State  plans 
for  planning,  establishing,  conducting, 
and  coordinating  projects  for  the  devel¬ 
opment  of  more  effective  drug  abuse  pre¬ 
vention  functions  in  the  State  and  for 
evaluating  the  conduct  of  such  functions; 
(2)  the  expenses  of  carrying  out  projects 
under  and  otherwise  implementing  State 
plans  approved  by  the  Secretary  and 
evaluating  the  results  of  such  implemen¬ 
tation;  and  (3)  State  administrative 
expenses  for  carrying  out  approved  State 
plans. 

Section  54b.  105  of  the  proposed  regu¬ 
lations  establishes  procedures  for  apply¬ 
ing  for  grants  for  preparation  of  the 
State  plan.  This  section  provides  that  a 
State  may  apply  for  a  preparation  grant 
through  the  single  State  agency  desig¬ 
nated  by  the  State  as  the  sole  agency  for 
the  preparation  and  administration  of 
the  State  plan  or  for  supervising  such 
administration  and  preparation  or,  if 
•  such  agency  has  not  been  designated, 
through  an  agency  designated  by  the 
State  to  apply  for  the  grant  and  begin 
preparation  of  the  State  plan  pending 
designation  of  the  single  State  agency. 

As  provided  in  §  54b. 106  a  State  must 
submit  to  and  have  approved  by  the 
Secretary  a  State  plan  which  meets  the 
statutory  and  regulatory  requirements 
in  order  to  receive  funds  for  implement¬ 
ing  the  State  plan,  evaluating  the  re¬ 
sults  of  such  implementation  and  meet¬ 
ing  the  administrative  costs  of  carrying 
out  the  plan. 

The  proposed  regulation  also  includes 
the  uniform  administrative  requirements 
for  grants-in-aid  to  State  and  local  gov¬ 
ernments  required  by  Office  of  Manage¬ 
ment  and  Budget  Circular  No.  A-102.  The 
Department  of  Health,  Education,  and 
Welfare  is  currently  preparing  a  Depart¬ 
ment-wide  regulation  to  implement  the 
OMB  requirements.  Such  regulation  may 
contain  deviations  from  the  requirements 
of  these  proposed  regulations.  In  that 
event,  these  proposed  regulations  will  be 
revised  to  conform  with  the  applicable 
provisions  of  the  Department-wide 
regulation. 

These  proposed  regulations  have  been 
developed  in  consultation  with  the  Spe¬ 
cial  Action  Office  for  Drug  Abuse 
Prevention. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments,  suggestions,  or 
objections  regarding  the  proposed  revi¬ 
sion  of  42  CFR  Part  54b  to  the  National 
Institute  of  Mental  Health,  Parklawn 
Building,  5600  Fishers  Lane,  Rockville, 
Maryland  20852,  on  or  before  Septem¬ 
ber  26,  1973:  Provided,  That  comments 
are  not  Invited  with  regard  to  §  54b.l01 
and  paragraph  (a)  of  8  54b.l03  of  the 
proposed  regulations.  These  provisions 
are  now  In  effect,  respectively,  as 


55  54b.l01  and  54b. 102  of  the  current 
Part  54b.  These  provisions  are  included 
In  the  notice  of  proposed  rule  making 
only  for  the  sake  of  completeness. 

Comments  received  will  be  available 
for  public  inspection  at  Room  17-99, 
Parklawn  Building,  between  the  hours  of 
8:30  a.m.  and  5:00  p.m.,  Monday  through 
Friday. 

It  is,  therefore,  proposed  to  revise  Part 
54b  of  Title  42  CFR  in  the  manner  set 
forth  below. 

Dated  June  4, 1973. 

Harold  O.  Buzzell, 
Administrator,  Health  Services 
and  Mental  Health  Adminis¬ 
tration. 

Approved  August  20, 1973. 

Caspar  W.  Weinberger, 

Secretary. 


Part  54b  is  revised  to  read  as  follows: 

PART  54b — GRANTS  FOR  DRUG  ABUSE 
PREVENTION  TREATMENT  AND  REHA¬ 
BILITATION 

Subpart  A — Grants  to  States  for  Drug  Abuse 
Prevention  Functions 

Sec. 

54b. 101  ApplicabUlty. 

54b. 102  Definitions. 

54b. 103  Allotments. 

54b. 104  Transfer  of  allotments. 

54b.  105  Grants  for  preparation  of  State 
plans. 

54b. 106  State  plan;  submission  and  review. 
64b. 107  State  plan,  purpose;  consistency 
with  other  plans. 

54b. 108  State  plan;  coordination. 

54b.  109  State  plan;  single  State  agency. 
54b.ll0  State  plan;  State  advisory  council. 
54b.lll  State  plan;  survey  of  need;  resource 
allocation  plan. 

54b. 112  State  plan;  monitoring  and  report¬ 
ing  of  program  performance. 

54b. 113  State  plan;  administration. 

54b.  114  State  plan;  financial  management 
systems;  program  income. 

54b. 115  Property  management. 

54b. 116  State  plan;  subgrants. 

54b. 117  Contract  procurement  standards; 

States  and  subgrantees. 

54b.ll8  Records. 

54b. 119  Reports. 

54b. 120  Assurances. 

54b. 121  Nondiscrimination  on  account  of 
race,  color,  or  national  origin. 

54b. 122  Grant  suspension  and  termination. 

Subpart  B  [Reserved] 

Authority:  Sec.  409;  86  Stat.  80;  (21  U.S.C. 
1176). 

Subpart  A — Grants  to  States  for  Drug 
Abuse  Prevention  Functions 

§  54b.  101  Applicability. 

The  regulations  of  this  subpart  apply 
only  to  grants  under  section  409  of  the 
Act  to  assist  the  States  in  the  prepara¬ 
tion  of  plans  for  planning,  establishing, 
conducting,  and  coordinating  projects  for 
the  development  of  more  effective  drug 
abuse  prevention  functions  in  each 
State;  in  carrying  out  projects  under  and 
otherwise  implementing  such  plans;  in 
evaluating  the  results  of  such  plans  as 
Implemented;  and  In  paying  the  admin¬ 
istrative  expenses  of  carrying  out  such 
plans. 


§  54b.  102  Definitions. 

All  terms  not  defined  herein  shall  have 
the  same  meanings  as  given  them  in  the 
Act.  As  used  in  this  subpart: 

(a)  “Act”  means  the  Drug  Abuse  Of¬ 
fice  and  Treatment  Act  of  1972  (86  Stat. 
65;  21  U.S.C.  1101  et  seq.). 

(b)  “Secretary”  means  the  Secretary 
of  Health,  Education,  and  Welfare  and 
any  other  officer  or  employee  of  the  De¬ 
partment  of  Health,  Education,  and  Wel¬ 
fare  to  whom  the  authority  has  been 
delegated. 

(c)  “State”  means  the  50  states,  the 
District  of  Columbia,  the  Virgin  Islands, 
the  Commonwealth  of  Puerto  Rico, 
Guam,  American  Samoa,  and  the  Trust 
Territory  of  the  Pacific  Islands. 

(d)  “State  plan”  means  the  plan  for 
planning,  establishing,  conducting,  and 
coordinating  projects  for  the  develop¬ 
ment  of  more  effective  drug  abuse  pre¬ 
vention  functions  in  the  State  and  for 
evaluating  the  conduct  of  such  functions 
which  contains  the  information,  pro¬ 
posals,  and  assurances  required  by  sec¬ 
tion  409  of  the  Act  and  the  regulations 
of  this  subpart. 

(e)  “State  agency”  means  the  single 
State  agency,  which  may  be  an  indi¬ 
vidual  agency  or  an  interdepartmental 
agency,  designated  by  the  State  as  the 
sole  agency  for  the  preparation  and  ad¬ 
ministration  of  the  State  plan  or  for 
supervising  the  preparation  and  admin¬ 
istration  of  the  State  plan. 

(f)  “Population”,  with  respect  to  any 
State  or  area  thereof,  means  the  latest 
figures  of  total  population  certified  by 
the  United  States  Department  of  Com¬ 
merce. 

§  54b.  103  Allotments. 

(a)  Allotments  to  States. — The  allot¬ 
ments  to  the  several  States  under  section 
409  of  the  Act  will  be  computed  by  the 
Secretary  as  follows: 

(1)  One-third  weight  on  the  basis  of 
total  population  weighted  by  financial 
need,  as  determined  by  the  relative  per 
capita  income  for  each  State  for  the 
three  most  recent  consecutive  years  for 
which  data  is  available  from  the  De¬ 
partment  of  Commerce. 

(2)  One-third  weight  on  the  basis  of 
the  need  for  more  effective  conduct  of 
drug  abuse  prevention  functions  as 
measured  by  an  estimate  of  chronic  drug 
abusers  in  each  State  relative  to  the  total 
number  of  chronic  drug  abusers  in  the 
United  States,  based  upon  the  latest 
statistical  data  available  to  the  Secre¬ 
tary. 

(3)  One- third  weight  on  the  basis  of 
the  relative  additional  need  for  more 
effective  conduct  of  drug  abuse  preven¬ 
tion  functions  as  measured  by  the  rela¬ 
tive  difference  between  each  State’s  per¬ 
centage  share  of  the  total  population 
of  the  United  States  and  such  State’s 
percentage  share  of  Federal  funds  which 
had  been  obligated  for  the  support  of 
drug  abuse  prevention  functions  within 
all  the  States  as  of  October  18,  1972,  as 
determined  by  the  Secretary. 

Example:  A  State  which  has  10  percent 
of  the  total  population  and  which  had  re- 
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ceived  5  percent  of  the  total  Federal  funds 
obligated  for  the  support  of  drug  abuse  pre¬ 
vention  functions  within  all  the  States  as  of 
October  18,  1972,  would  be  allotted,  from  the 
one -third  of  the  appropriation  distributed 
pursuant  to  this  factor,  an  amount  equal 
to  twice  as  much  as  a  State  which  has  10 
percent  of  the  total  population  and  which 
had  received  7%  percent  of  the  total  Fed¬ 
eral  funds  obligated  for  such  purposes  as  of 
October  18,  1972.  A  State  which  had  received 
a  percentage  of  such  funds  equal  to  or 
greater  than  Its  percentage  share  of  the 
total  population  of  the  United  States  would 
be  allotted  zero  funds  under  this  factor. 

(b)  If,  after  determining  the  amount 
of  the  allotment  for  each  State  in  accord¬ 
ance  with  paragraph  (a)  of  this  section, 
it  appears  that  any  State  (with  the  ex¬ 
ception  of  the  Virgin  Islands,  Guam, 
American  Samoa,  and  the  Trust  Terri¬ 
tory  of  the  Pacific  Islands)  would  receive 
less  than  the  minimum  allotment  pre¬ 
scribed  by  section  409(c)(1)  of  the  Act, 
the  Secretary  shall  reduce  the  shares  of 
each  State  which  would  receive  more 
than  such  minimum  allotment  by  an 
equal  percentage  and  reallocate  such 
sums  as  required  to  assure  that  every 
State  (other  than  the  Virgin  Islands, 
Guam,  American  Samoa,  and  the  Trust 
Territory  of  the  Pacific  Islands)  will  re¬ 
ceive  at  least  the  prescribed  minimum 
allotment, 

§  54b. 104  Transferof  allotments. 

(a)  Allotments  to  the  50  States,  the 
District  of  Columbia  and  the  Common¬ 
wealth  of  Puerto  Rico. — Any  amount  al¬ 
lotted  to  any  of  the  50  States,  the  District 
of  Columbia,  or  the  Commonwealth  of 
Puerto  Rico  for  a  fiscal  year  which  re¬ 
mains  unobligated  at  the  end  of  such 
fiscal  year  shall  remain  available  to  such 
State,  for  the  purposes  for  which  made, 
for  the  next  fiscal  year  and  any  such 
amount  shall  be  in  addition  to  the 
amounts  allotted  to  such  State  for  such 
next  fiscal  year;  Provided,  that  any 
amount  remaining  unobligated  at  the 
end  of  the  sixth  month  following  the  end 
of  the  fiscal  year  for  which  such  amount 
was  allotted  may  be  reallotted  by  the 
Secretary  to  any  other  of  the  States 
having  need  therefor,  on  such  basis  as 
the  Secretary  deems  equitable  and  con¬ 
sistent  with  the  purposes  of  the  Act,  If 
the  Secretary  determines  that  such 
amounts  will  remain  unobligated  at  the 
end  of  the  next  fiscal  year  following  the 
fiscal  year  for  which  such  amounts  were 
allotted.  Funds  thus  reallotted  to  any  of 
the  States  shall  be  available  for  the  pur¬ 
poses  for  which  made  until  the  close  of 
such  next  fiscal  year.  Any  amount  so 
reallotted  shall  be  in  addition  to  the 
amounts  allotted  and  available  for  the 
same  period. 

(b)  Allotments  to  the  Virgin  Islands, 
American  Samoa,  Guam,  and  the  Trust 
Territory  of  the  Pacific  Islands. — Any 
amount  allotted  to  the  Virgin  Islands, 
American  Samoa,  Guam,  or  the  Trust 
Territory  of  the  Pacific  Islands  for  a 
fiscal  year  which  remains  unobligated  at 
the  end  of  such  year  shall  remain  avail¬ 
able  for  the  purposes  for  which  made  for 
the  next  two  fiscal  years,  and  any  such 


amount  shall  be  in  addition  to  the 
amounts  allotted  for  each  of  such  next 
two  fiscal  years;  Provided,  That  any 
amount  remaining  unobligated  at  the 
close  of  the  first  of  such  next  two  years, 
which  the  Secretary  determines  will  re¬ 
main  unobligated  at  the  close  of  the 
second  of  such  next  two  years,  may  be 
reallotted  by  the  Secretary  to  any  other 
of  the  foregoing  four  States  which  has  a 
need  therefor,  on  such  basis  as  the  Sec¬ 
retary  deems  equitable  and  consistent 
with  the  purposes  of  the  Act,  to  be  avail¬ 
able  until  the  close  of  the  second  of  such 
next  two  fiscal  years.  Any  amount  so  re¬ 
allotted  shall  be  in  addition  to  the 
amounts  allotted  and  available  for  the 
same  period. 

(c)  Reallotment  determination. — In 
determining  whether  a  reallotment  of 
funds  to  a  particular  State  would  be 
equitable  and  consistent  with  the  pur¬ 
poses  of  the  Act,  the  Secretary  will 
consider: 

(1)  The  extent  to  which  the  proposed 
recipient  State  has  demonstrated  a  high 
Incidence  of  drug  abuse  problems  in  its 
general  population; 

(2)  The  extent  to  which  the  proposed 
recipient  State  has  demonstrated  an  ur¬ 
gent  need  for  drug  abuse  services  for  a 
specific  target  population  group; 

(3)  The  extent  to  which  the  proposed 
recipient  State  is  effectively  implement¬ 
ing  its  State  plan  provisions  for  drug 
abuse  services;  and 

(4)  Such  other  factors  as  the  Secre¬ 
tary  may  find  to  be  relevant. 

(d)  Reports. — In  order  to  assist  the 
Secretary  in  making  the  reallotments  au¬ 
thorized  by  the  Act  and  this  section  each 
State  shall,  with  respect  to  each  fiscal 
year  for  which  it  receives  an  allotment, 
submit  a  report  to  the  Secretary  describ¬ 
ing  in  detail  how  it  plans  to  obligate 
funds  from  the  allotment  which  have  not 
been  obligated  by  the  date  of  the  report 
and  what  funds,  if  any,  it  does  not  plan  to 
obligate  during  the  period  in  which  such 
funds  are  available  for  obligation. 

( 1 )  Each  of  the  50  States,  the  District 
of  Columbia,  and  the  Commonwealth  of 
Puerto  Rico  shall  file  such  report  not 
later  than  the  end  of  the  sixth  month 
following  the  end  of  the  fiscal  year  for 
which  the  allotment  was  made. 

(2)  The  Virgin  Islands,  American 
Samoa,  Guam,  and  the  Trust  Territory 
of  the  Pacific  Islands  shall  each  submit 
such  report  not  later  than  the  end  of 
the  first  fiscal  year  following  the  fiscal 
year  for  which  the  allotment  was  made. 

§  54b. 105  Grants  for  preparation  of 
State  plans. 

In  order  to  receive  funds  from  its  allot¬ 
ment  for  the  preparation  of  a  State  plan 
a  State  must  submit  an  application  to  the 
Secretary  in  accordance  with  the  re¬ 
quirements  of  this  section. 

(a)  Eligible  applicants. — An  applica¬ 
tion  for  a  grant  under  this  section  shall 
be  submitted  by  the  State  agency  or,  if 
no  State  agency  has  been  designated  or 
established,  by  an  agency  designated  and 
authorized  by  the  State  to  apply  for 
funds  for  the  preparation  of  the  State 


plan  and  to  begin  preparation  of  the 
State  plan  pending  designation  of  the 
State  agency. 

(b)  Application. — An  application  for  a 
grant  for  the  preparation  of  a  State  plan 
shall  be  in  such  form  and  shall  be  sub¬ 
mitted  at  such  time  and  in  such  manner 
as  the  Secretary  may  prescribe.  Each 
application  shall  contain : 

(1)  Evidence  that  the  applicant  has 
been  duly  designated  and  authorized  to 
apply  for  a  grant  and  to  prepare  the 
State  plan; 

(2)  A  statement  of  the  amount  of  the 
State’s  allotment  which  is  requested  for 
preparation  of  the  State  plan; 

(3)  An  assurance  that  the  funds  re¬ 
quested  will  be  used  for  the  preparation 
of  a  State  plan  which  is  intended  to  meet 
the  requirements  of  section  409(e)  of  the 
Act  and  the  regulations  of  this  subpart 
and  only  for  payment  of  the  costs  in¬ 
curred  in  such  preparation,  and  a  pro¬ 
posed  budget  for  the  expenditure  of  such 
funds; 

(4)  An  assurance  that  the  grant  funds 
will  be  so  used  as  to  supplement  and 
increase,  to  the  extent  feasible  and  prac¬ 
tical,  the  level  of  State,  local,  and  other 
non-Federal  funds  that  would,  in  the 
absence  of  the  grant,  be  made  available 
to  prepare  a  State  plan  and  will  in  no 
event  supplant  such  State,  local,  and 
other  non-Federal  funds;  and 

(5)  An  assurance  that  the  views  of 
representatives  of  State  and  local 
governments,  public  and  private 
agencies  or  organizations  concerned 
with  drug  abuse  problems,  and  of  the 
general  public  will  be  sought  and  con¬ 
sidered  in  the  development  of  the  State 
plan. 

(c)  Grant  award. — (1)  All  grant 
awards  under  this  section  shall  be  in 
writing  and  shall,  subject  to  the  limita¬ 
tion  in  paragraph  (c)  (2)  of  this  section, 
set  forth  the  amount  of  funds  granted 
and  the  period  for  which  such  funds  will 
be  available  for  obligation  by  the  State. 

(2)  No  grant  award  under  this  section 
shall  exceed  (100,000:  Provided,  how¬ 
ever,  That  the  Secretary  may  make  a 
supplemental  grant  award  upon  the 
written  request  of  the  applicant  if  he 
finds  that  all  funds  available  under  the 
initial  grant  award  have  been  obligated, 
and  that  the  proposed  expenditure  for 
planning  purposes  of  the  requested  addi¬ 
tional  funds  1s  justified  and  consistent 
with  the  Act  and  the  regulations  of 
this  subpart  and  that  sufficient  funds 
are  available  from  the  State’s  allotment. 

(d)  Payments. — The  Secretary  will 
from  time  to  time  make  payments  to  the 
State  of  all  or  a  portion  of  the  grant 
award,  either  in  advance  or  by  way  of 
reimbursement. 

(e)  Expenditure  of  funds. — Grant 
funds  awarded  under  this  section  may 
be  expended  only  for  the  purpose  of  pre¬ 
paring  a  State  plan  which  is  intended  to 
meet  the  requirements  of  section  409(e) 
of  the  Act  and  the  regulations  of  this 
subpart.  Allowability  of  costs  incurred  in 
such  preparation  shall  be  determined  in 
accordance  with  the  principles  set  forth 
in  Chapter  5-60  of  the  Department  of 
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(1)  Examples  of  allowable  costs  under 
this  section  include  costs  incurred  for 
conducting  demographic  and  statistical 
surveys,  including  salaries  for  key  punch 
operators  and  computer  time  and  costs 
incurred  by  citizen  committees  convened 
to  provide  advice  with  respect  to  the 
preparation  of  the  State  plan. 

(2)  Examples  of  costs  which  are  not 
allowable  under  this  section  include 
general  administrative  costs  not  related 
to  the  development  of  the  State  plan  and 
costs  arising  from  the  implementation  of 
an  approved  State  plan  such  as  travel 
and  per  diem  costs  of  members  of  the 
State  Advisory  Council  incurred  in  con¬ 
nection  with  such  implementation. 

(f)  Participation  by  other  agencies. — 
Funds  from  the  grant  award  may  be 
made  available,  in  accordance  with  the 
requirements  of  §  54b.ll6,  to  sub-State 
regional,  county,  city,  or  other  planning 
groups  or  agencies  for  input  into  the 
overall  State  plan  and  for  development 
of  a  local  drug  abuse  prevention  and 
treatment  plan  which,  upon  approval  by 
the  chief  executive  officer  of  the  locality 
and  the  applicant,  shall  be  incorporated 
by  reference  in  the  State  plan. 

(g)  Records  and  reports. — (1)  All  pay¬ 
ments  made  by  the  Secretary  under  this 
section  shall  be  recorded  by  the  State  on 
accounting  records  separate  from  the 
records  of  all  other  funds  including  funds 
made  available  from  the  State’s  allot¬ 
ment  for  other  purposes.  Such  records 
shall  conform  to  the  standards  set  forth 
in  §  54b. 114  and  shall  be  retained  and 
subject  to  inspection  as  required  by 
§  54b. 118. 

(2)  Each  grant  awarded  pursuant  to 
this  section  shall  be  subject  to  the  con¬ 
dition  that  the  State  shall  file  perform¬ 
ance  and  fiscal  reports  with  the  Secre¬ 
tary  in  accordance  with  the  provisions  of, 
respectively,  §§54b.ll2(b)  and  54b.ll9. 

(h)  Grant  closeout. — Closeouts  of 
grants  awarded  pursuant  to  this  section 
shall  be  made  in  accordance  with  the  fol¬ 
lowing  procedures : 

(1)  When  all  work  under  the  grant  is 
completed  or  upon  the  date  specified  in 
the  grant  award  or  any  supplement  or 
amendment  thereto  as  the  date  on  which 
Federal  assistance  ends,  all  unobligated 
balances  of  cash  advanced  to  the  State 
shall  be  immediately  refunded  to  the  Sec¬ 
retary  or  otherwise  disposed  of  in  accord¬ 
ance  with  his  instructions. 

(2)  Upon  request,  the  Secretary  shall, 
within  the  limits  of  the  grant  award, 
make,  or  arrange  for,  prompt  payment 
to  the  State  for  allowable  reimbursable 
costs  not  covered  by  previous  payments. 

(3)  The  provisions  of  §  54b. 115  shall 
be  observed  by  the  applicant  in  account¬ 
ing  for  any  property  acquired  with  Fed¬ 
eral  funds  or  received  from  the  Federal 


1  The  Department  Grants  Administration 
Manual  is  available  for  inspection  at  the 
Public  Information  Office  of  the  several  De¬ 
partment  Regional  Offices  and  available  for 
purchase  at  the  Government  Printing  Office, 
GPO  Document  No.  894-523. 


Government  In  connection  with  the 
grant. 

(4)  Within  90  days  of  the  date  of  com¬ 
pletion  of  all  work  under  the  grant  or 
the  end  of  the  grant  period,  whichever 
is  earlier,  the  applicant  shall  furnish  all 
financial,  performance,  and  other  reports 
required  by  the  regulations  of  this  sub¬ 
part  or  otherwise  required  by  the  Secre¬ 
tary.  The  Secretary  may  grant  extensions 
when  requested  by  the  applicant.  After 
receipt  of  these  reports,  the  Secretary 
shall  make  a  settlement  for  any  upward 
or  downward  adjustment  of  the  Federal 
share  of  costs,  to  the  extent  called  for  by 
the  terms  of  the  grant. 

(5)  In  the  event  a  final  audit  has  not 
been  performed  prior  to  the  closeout  of 
the  grant,  the  Secretary  shall  retain  the 
right  to  recover  an  appropriate  amount 
after  fully  considering  the  recommenda¬ 
tions  on  disallowed  costs  resulting  from 
the  final  audit. 

(i)  Grant  suspension  and  termina¬ 
tion. — Grants  awarded  pursuant  to  this 
section  may  be  suspended  and  termi¬ 
nated  by  the  Secretary  in  accordance 
with  §  54b. 122. 

§  3  lb.  106  Stale  plan;  submission  and 
review. 

(a)  Submission. — In  order  to  receive 
funds  from  its  allotment  for  the  purposes 
authorized  by  sections  (b)  (2)  and  (b)  (3) 
of  section  409  of  the  Act,  a  State  must 
submit  to  and  have  approved  by  the  Sec¬ 
retary  a  State  plan  which  meets  the  re¬ 
quirements  specified  in  the  Act  and  the 
regulations  of  this  subpart.  The  initial 
State  plan  submitted  by  each  of  the 
States  shall  contain  all  of  the  informa¬ 
tion,  proposals  and  assurances  requires 
by  these  regulations.  As  prescribed  in 
paragraph  (b)  of  this  section,  changes  in 
the  information  and  proposals  contained 
in  the  initial  State  plan  shall  be  incor¬ 
porated  by  reference  in  modifications  of 
the  State  plan  submitted  to  the  Secre¬ 
tary  for  his  approval.  Documents  incor¬ 
porated  by  reference  in  such  modifica¬ 
tions  become  a  part  of  the  State  plan  as 
though  fully  set  forth  therein.  Such 
documents  must  be: 

(1)  Clearly  identified  as  to  subject, 
date  and  location, 

(2)  Officially  adopted  and  dissemi¬ 
nated  in  accordance  with  applicable 
procedures,  and 

(3)  Made  available  to  the  Secretary 
and  to  the  public  for  inspection. 

(b)  Review. — The  State  agency  shall 
from  time  to  time,  but  not  less  often  than 
annually,  review  its  State  plan  and  sub¬ 
mit  to  the  Secretary  for  approval  modifi¬ 
cations  thereof  which  shall: 

(1)  Contain  budgetary  requirements 
for  the  new  fiscal  year  and  such  updates 
of  the  assurances  contained  in  the  State 
plan  as  may  be  prescribed  by  the  Secre¬ 
tary;  and 

(2)  Incorporate  by  reference  such 
changes  in  the  proposals  and  information 
contained  in  the  State  plan  as  may  be 
prescribed  by  the  Secretary  and  such  ad¬ 
ditional  changes  as  the  State  agency  may 
consider  to  be  necessary. 

(c)  Review  and  comment  by  the  Gov¬ 
ernor. — Prior  to  submission  to  the  Secre¬ 


tary  of  the  State  plan  or  any  modifica¬ 
tion  thereof  the  Governor  of  the  State 
shall  be  afforded  a  reasonable  opportu¬ 
nity  to  review  and  comment  upon  such 
plan  or  modification.  The  comments  of 
the  Governor,  if  any,  must  be  submit¬ 
ted  to  the  Secretary  with  such  plan  or 
modification. 

(d)  Publicizing  the  State  plan. — Con¬ 
currently  with  submission  to  the  Secre¬ 
tary  of  the  State  plan  or  any  modifica¬ 
tion  thereof,  the  State  agency  shall 
publicize  a  general  description  of  the 
proposed  plan  or  modification.  The  State 
plan  and  modifications  thereof  shall  be 
readily  available  and  accessible  for  ex¬ 
amination  and  comment  by  interested 
persons  both  prior  to  and  after  submis¬ 
sion  of  such  plan  or  modification  to  the 
Secretary. 

§  3lb.l07  State  plan;  purpose,  consist¬ 
ency  with  other  plans. 

(a)  Purpose. — The  purpose  of  the 
State  plan  is  to  provide  a  rational  and 
more  effective  basis  for  the  utilization  of 
Federal,  State,  and  all  other  available  re¬ 
sources  in  establishing,  conducting, 
maintaining,  and  evaluating  all  drug 
abuse  prevention  activities  within  the 
State,  and  for  ongoing  planning  for  im¬ 
provement  or  expansion  of  such  activi¬ 
ties,  as  necessary. 

(b)  The  State  plan  must  demonstrate: 

(1)  That  it  is,  to  the  extent  practica¬ 
ble,  consistent  with  the  drug  abuse  com¬ 
ponent  of  the  State  plan  for  comprehen¬ 
sive  health  or  mental  health  planning 
developed  pursuant  to  section  314(a)  of 
the  Public  Health  Service  Act  (42  U.S.C. 
246(a) ) ,  if  such  a  drug  abuse  component 
exists,  and  that  cognizance  has  been 
taken  of  other  Statewide  and  local  plans 
for  drug  abuse  planning  in  the  State; 

(2)  That  cognizance  has  been  taken 
of  area-wide  or  sub-State  regional  plan¬ 
ning  in  such  areas  as  comprehensive 
health,  vocational  rehabilitation,  urban 
development,  alcoholism,  corrections, 
and  welfare  services,  including  any  perti¬ 
nent  plans  developed  pursuant  to  section 
314(b)  of  the  Public  Health  Service  Act; 

(3)  That  in  cases  where  services  or  ac¬ 
tivities  are  to  be  provided  across  State 
lines,  such  services  or  activities  are  con¬ 
sistent  with  the  drug  abuse  plan  or  plans 
of  the  State  or  States  concerned;  and 

(4)  That  there  has  been,  to  the  maxi¬ 
mum  extent  practicable  coordination 
with  city,  metropolitan  area,  sub-State 
regional,  or  interstate  planning  agencies 
to  achieve  consistency  in  planning  for 
drug  abuse  prevention  activities  and 
other  health,  vocational  rehabilitation, 
welfare,  and  physical  development  plans. 

(c)  In  order  to  supplement,  broaden, 
and  complement  State  health  plans  de¬ 
veloped  under  section  314(d)(2)  of  the 
Public  Health  Service  Act  (42  U.S.C.  246 

(d)(2)),  the  State  plan  shall  contain: 

(1)  Provisions  for  the  licensing  or  ac¬ 
creditation  of  treatment  and  rehabilita¬ 
tion  facilities  for  persons  with  drug  abuse 
and  drug  dependence  problems  required 
under  section  314(d)  (2)  (K)  (i)  of  the 
Public  Health  Service  Act  (42  U.S.C.  246 
(d)  (2)  (K)  (i) ) .  Such  provisions  shall  in¬ 
clude: 
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(1)  Minimum  standards  for  mainte¬ 
nance  and  operation  of  each  type  of  drug 
abuse  treatment  and  rehabilitation  fa¬ 
cility  which  each  such  facility  must  meet 
in  order  to  qualify  for  licensure  or  ac¬ 
creditation; 

(ii)  A  description  of  the  specific  meth¬ 
ods  for  licensing  or  accrediting  the  fa¬ 
cilities  which  qualify  under  the  standards 
and  identification  of  the  persons  or  agen¬ 
cies  responsible  for  carrying  out  such 
methods;  and 

(iii)  A  description  of  the  sanctions  or 
penalties  imposed  for  noncompliance, 
and  the  Incentives,  if  any,  offered  for 
compliance;  and 

(2)  Provisions  for  expansion  of  State 
mental  health  programs  in  the  field  of 
drug  abuse  and  drug  dependence  as  re¬ 
quired  by  section  314(d)  (2)  (K)  (il)  of 
the  Public  Health  Service  Act  (42  U.S.C. 

(d)  (2)  (K)  (11) )  which  shall  be  consistent 
with  the  action  plan  required  under 
§  54b.lll(d). 

§  54b. 108  State  plan ;  coordination. 

The  State  plan  must  contain  policies 
and  procedures  for  coordinating  all  drug 
abuse  prevention  activities  and  programs 
planned  or  implemented  by  governmen¬ 
tal  and  nongovernmental  agencies,  or¬ 
ganizations,  groups,  or  individuals  with¬ 
in  the  State  to  assure  that  all  such  efforts 
are  nonduplicative  and  are  consistent 
with  the  State  plan,  Including  policies 
and  procedures  under  which  the  State 
agency  will: 

(a)  Provide  consultation  to,  and  con¬ 
sult  with,  other  State  and  local  agencies 
concerned  with  health,  vocational  reha¬ 
bilitation,  law  enforcement,  education, 
and  other  related  planning  activities 
which  affect  or  are  related  to  the  State 
plan,  with  particular  emphasis  on  as¬ 
sisting  the  State  agencies  which  admin¬ 
ister,  respectively,  the  Comprehensive 
Health  Services  Plan  (authorized  by  sec¬ 
tion  314(d)  of  the  Public  Health  Service 
Act)  and  the  Community  Mental  Health 
Centers  Plan  (authorized  by  section  204 
of  the  Community  Mental  Health  Cen¬ 
ters  Act)  in  carrying  out  the  require¬ 
ments,  respectively,  of  section  314(d)(2) 
(K)  of  the  Public  Health  Service  Act  (42 
U.S.C.  246(d)  (2)  (K) )  and  section  204(c) 
of  the  Community  Mental  Health  Cen¬ 
ters  Act  (42  U.S.C.  2684(c)); 

(b)  Review  applications  for  assistance 
under  section  410  of  the  Act;  Provided, 
That  the  State  plan  may  contain  a  writ¬ 
ten  waiver  of  the  right  of  review  with 
respect  to  ail  or  certain  categories  of 
applications  for  assistance  under  sec¬ 
tion  410.  If  the  State  plan  does  not  in¬ 
clude  a  waiver  of  all  such  review  rights, 
it  must  describe  policies  and  procedures 
for  review  which  shall  provide  that  the 
State  agency  will: 

(1)  Prepare  a  written  evaluation  of 
the  project  described  in  the  application 
which  shall  include  comments  on  the 
relationship  of  the  project  to  other  proj¬ 
ects  pending  and  approved  and  to  the 
State  plan; 

(2)  Submit  such  evaluation  to  the 
Secretary  within  30  days  of  the  date 
upon  which  the  State  agency  received 
the  application  for  assistance;  and 


(3)  Furnish  a  copy  of  the  evaluation 
to  the  applicant; 

(c)  Review  applications  for  assistance 
under  section  256  of  the  Community 
Mental  Health  Centers  Act  (42  U.S.C. 
2688n-l)  and  submit  to  the  Secretary 
within  30  days  of  the  date  the  State 
agency  received  the  application  either 
such  comments  as  it  deems  necessary 
or  a  written  notification  that  it  has  no 
comments; 

(d)  Review  and  comment  upon  other 
proposals  for  drug  abuse  prevention, 
treatment,  and  rehabilitation  activities 
to  be  conducted  within  the  State  which 
are  submitted  to  it  for  this  purpose  by 
other  agencies  or  organizations; 

(e)  Ensure  that  agencies  or  authorities 
which  have  interests  or  responsibilities 
related  to  the  project  and  program  pro¬ 
posals  developed  or  reviewed  by  the 
State  agency  have  been  afforded  a  rea¬ 
sonable  opportunity  to  review  such  pro¬ 
posals; 

(f)  Obtain  such  data  and  information 
from  other  organizations  and  individuals 
as  may  be  necessary  to  implement  and 
modify  the  State  plan  and  incorporate 
such  data  and  information  into  a  man¬ 
agement  information  system  at  the  State 
level,  which  shall  be,  to  the  extent  prac¬ 
ticable,  consistent  with  Federal  informa¬ 
tion  systems; 

(g)  Inform  interested  agencies  and  or¬ 
ganizations  and  the  general  public  about 
the  agency’s  activities  and  recommenda¬ 
tions,  including  information  about  sci¬ 
entific,  technological,  and  programmatic 
advances  in  drug  abuse  prevention  and 
treatment;  and 

(h)  Provide  advice  and  guidance  to 
State  and  local  governmental  officials 
and  legislators  In  the  development  of 
laws,  regulations,  or  policy  on  all  matters 
pertaining  to  drug  abuse  prevention 
functions. 

§  54b.  109  State  plan;  single  State 
agency. 

(a)  The  State  plan  must  contain  docu¬ 
mentary  evidence  of  the  designation  or 
establishment  of  a  single  State  agency. 
Such  documentation  shall  include: 

(1)  The  Executive  Order,  Statute,  res¬ 
olution,  motion  or  similar  action  by  the 
State  authority  which  designated  or  es¬ 
tablished  the  State  agency;  and 

(2)  Evidence  that  the  State  agency  has 
legal  authority  to  apply  on  behalf  of  the 
State  for  the  grants  authorized  by  sec¬ 
tion  409  of  the  Act  and  to  carry  out  all 
duties  and  responsibilities  required  by 
the  Act  and  by  the  regulations  of  this 
subpart. 

(b)  The  State  agency  may  have  desig¬ 
nated  responsibilities  for  State  alcohol 
abuse  and  alcoholism  programs  as  well 
as  State  drug  abuse  programs;  Provided, 
however,  That  the  State  plan  must  in¬ 
clude  documents  which  identify  the  of¬ 
ficials  who  will  head  each  area  of  re¬ 
sponsibility,  and  establish  policies  and 
procedures  for  ensuring  that  separate 
records  are  maintained  with  respect  to 
the  alcohol  abuse  and  drug  abuse  pro¬ 
grams  and  that  all  other  Federal  re¬ 
quirements  applicable  to  each  such  pro¬ 
gram  are  met. 


(c)  If  part  or  all  of  the  responsibility 
for  preparing  or  administering  the  State 
plan  has  been  or  is  to  be  delegated  to  one 
or  more  agencies  (under  the  supervision 
of  the  State  agency) ,  the  State  plan  must 
Include  documents  which  Identify  such 
other  agency  or  agencies,  Including  local 
governmental  agencies,  and  set  forth  the 
responsibilities  of  each  such  agency. 

§  54b.H0  State  plan;  State  advisory 
council. 

(a)  Establishment ;  scope  of  author¬ 
ity. — The  State  plan  must  provide  for  the 
establishment  of  a  State  Drug  Abuse  Ad¬ 
visory  Council  to  consult  with  and  ad¬ 
vise  the  State  agency  in  carrying  out  the 
State  plan. 

(b)  Membership;  selection. — The  State 
Advisory  Council  shall,  as  a  minimum, 
include  representatives  of  public  and 
nongovernmental  organizations  or 
groups,  and  of  agencies  concerned  with 
drug  abuse  prevention  functions  from 
different  geographical  areas  of  the  State. 

(1)  Representatives  of  nongovernmen¬ 
tal  organizations  and  groups  and  of  pub¬ 
lic  agencies  which  are  in  frequent  con¬ 
tact  with  drug  abusers  are  eligible  for 
membership  on  the  Council  even  though 
such  organizations,  groups,  or  agencies 
are  not  engaged  in  the  direct  provision 
of  drug  abuse  prevention,  treatment  or 
rehabilitation  services.  For  example, -rep¬ 
resentatives  of  welfare  agencies,  voca¬ 
tional  rehabilitation  agencies,  police, 
schools,  courts,  citizen  groups,  employee 
groups,  and  employers’  organizations 
would  be  eligible  for  Council  member¬ 
ship. 

(2)  The  State  plan  shall  contain  the 
policies  and  procedures  for  selection  of 
Advisory  Council  members,  and  a  list  of 
members  for  the  current  fiscal  year,  their 
names,  addresses,  occupations,  and  af¬ 
filiations. 

(c)  Multi-purpose  councils. — The  State 
plan  may  establish  a  new  Council  or  des¬ 
ignate  an  existing  Council  established  for 
some  other  purpose  (for  example  a  plan¬ 
ning  advisory  Council  or  joint  drug  abuse 
and  alcoholism  council)  to  perform  the 
duties  of  the  Drug  Abuse  Advisory  Coun¬ 
cil,  provided  that  the  membership,  when 
sitting  as  a  Drug  Abuse  Advisory  Coun¬ 
cil,  must  meet  the  requirements  of  this 
section. 

(d)  Meetings;  recommendations. — (1) 
The  State  plan  shall  contain  guidelines 
and  instructions  establishing  the  time, 
place,  and  frequency  of  meetings  of  the 
Council  which  shall  provide,  as  a  mini¬ 
mum,  for  annual  meetings  of  the  Council. 

(2)  The  State  agency  shall  maintain, 
on  an  annual  basis,  records  of  the  recom¬ 
mendations  made  to  it  by  the  State  Drug 
Abuse  Advisory  Council  and,  if  such  rec¬ 
ommendations  are  not  adopted,  the  rea¬ 
sons  therefor.  Such  records  shall  be  re¬ 
tained  and  subject  to  inspection  in  ac¬ 
cordance  with  5  54b. 118.  Copies  of  the 
records  for  the  pertinent  year  shall  be 
included  in  the  annual  report  to  the  Sec¬ 
retary  required  by  §  54b.  112. 

§  54b.Hl  State  plan;  survey  of  need; 
resource  allocation  plan. 

(a)  Need. — The  State  plan  must  con¬ 
tain  an  assessment  of  the  need  for  drug 
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abuse  programs  throughout  the  State. 
Such  assessment  shall  Include: 

(1)  An  assessment  of  the  extent  of  the 
problem  of  drug  abuse  and  drug  depend¬ 
ency  in  various  geographic  areas  and 
subareas  of  the  State,  including  estimates 
(and  the  basis  for  these  estimates)  of 
the  number  of  drug  abusers  as  measured 
by  the  best  available  set  of  drug  abuse 
indicators  in  the  area  under  considera¬ 
tion.  In  connection  with  this  assessment 
each  State  shall  initiate  a  survey  to  de¬ 
termine  the  total  number  of  chronic  drug 
abusers  in  the  State  through  an  undu¬ 
plicated  count. 

(2)  A  description  of  factors  which  may 
relate  to  the  extent  and  severity  of  the 
drug  abuse  or  drug  dependence  problem 
including  economic  factors,  special 
health,  vocational,  or  social  problems, 
special  problems  of  urban  and  suburban 
settings,  drug  abuse  in  the  context  of 
law  enforcement  and  criminal  justice, 
and  ethnic  and  geographic  factors. 

(3)  A  description  of  the  special  needs 
of  specific  high  risk  or  target  population 
groups  in  the  State. 

(4)  A  description  of  financial  support 
currently  provided  for  drug  abuse  treat¬ 
ment,  vocational  rehabilitation,  preven¬ 
tion,  education,  and  training,  including 
third  party  payments,  charitable  con¬ 
tributions,  county  bond  issues,  grants 
far  law  eforcement  and  criminal  justice, 
and  all  other  Federal,  State,  and  local 
public  or  private  funds  provided  for  drug 
abuse  programs  within  the  State. 

(b)  Current  Resources. — The  State 
plan  shall  contain  a  description  of  the 
present  availability  and  accessibility  of 
all  public  and  private  health  and  related 
resources  and  programs  for  serving  the 
needs  of  drug  abusers  and  drug  depend¬ 
ent  individuals  within  the  State,  which 
shall  include: 

( 1 )  Resources  available  from  and  serv¬ 
ices  currently  provided  by:  (i)  State  and 
local  governments;  (ii)  Public  and  priv¬ 
ate  employers  for  their  employees:  (iii) 
Self-help  groups;  and  (iv)  Public  and 
private  health  care  facilities  such  as  hos¬ 
pitals,  community  mental  health  centers, 
and  neighborhood  health  centers;  and 

(2)  An  estimate  of  the  number  of 
available  personnel  who  are  qualified  to 
provide  such  services  and  a  description 
of  their  training  and  experience. 

(c)  Additional  resources  needed. — The 
State  plan  must  contain  a  description 
of  the  additional  resources,  including  fa¬ 
cilities  and  personnel,  training,  technical 
assistance,  and  funds  necessary  to  meet 
those  needs  identified  pursuant  to  para¬ 
graph  (a)  of  this  section  which  are  not 
being  met  by  the  existing  resources  de¬ 
scribed  pursuant  to  paragraph  (b)  of 
this  section. 

(d)  Action  plan. — The  State  plan  must 
contain  an  action  plan  which: 

(1)  Describes  the  steps  necessary  to 
secure  and  develop  the  necessary  re¬ 
sources  described  in  paragraph  (c)  of  this 
section ; 

(2)  Establishes  priorities  for  distribu¬ 
tion  of  facilities  and  services  in  all  geo¬ 
graphic  areas  and  subareas  of  the  State; 

(3)  Sets  forth,  in  order  of  such  prior¬ 
ity,  the  additional  projects  and  programs 


required  to  meet  the  unmet  need,  the 
estimated  costs  of  each  and  the  source 
of  financial  and  other  resources  expected 
to  support  each  project  or  program,  in¬ 
cluding  those  drug  abuse  prevention 
functions  to  be  supported  with  funds 
made  available  under  section  409  of  the 
Act  and  the  regulations  of  this  subpart; 

(4)  Includes  a  timetable  for  complet¬ 
ing  all  such  projects  and  programs;  and 

(5)  Includes  a  long-term  plan  for  ex¬ 
pansion  or  diminution  of  existing  re¬ 
sources  or  development  of  new  resources 
in  accordance  with  projected  estimates 
of  future  needs. 

§  54b.ll2  State  plan;  monitoring  and 
reporting  of  program  performance. 

(a)  Review;  monitoring  of  perform¬ 
ance. — The  State  plan  shall  contain 
policies  and  procedures  under  which  the 
State  agency  will: 

(1)  From  time  to  time,  but  not  less 
often  than  annually,  review  its  State 
plan  and  submit  modifications  thereof  to 
the  Secretary  as  required  by  §  54b.l06 

(b) ;  and 

(2)  Constantly  monitor  and  review  the 
performance  of  all  programs  and  activi¬ 
ties  receiving  support  from  the  State’s 
allotment  in  order  to  assure  that  time 
schedules  are  being  met,  project  work 
units  by  time  periods  are  being  accom¬ 
plished,  and  other  performance  goals  are 
being  achieved  and  submit,  not  later  than 
90  days  after  the  end  of  each  fiscal  year 
(The  Secretary  may  approve  a  request 
for  an  extension  of  such  due  date  if  he 
determines  that  the  request  is  justified.) , 
a  performance  report  which  shall  an¬ 
alyze  and  evaluate  the  effectiveness  of 
the  prevention  and  treatment  programs 
and  activities  carried  out  under  the  plan. 
Copies  of  the  performance  report  shall 
be  furnished  to  the  agency  or  agencies 
having  direct  responsibility  for  enforcing 
the  State  standards  for  maintenance 
and  operation  of  prevention,  treatment, 
and  rehabilitation  facilities  and  pro¬ 
grams. 

(b)  Contents  of  performance  report. — 
The  performance  report  shall  contain 
the  following  information  with  respect 
to  each  program,  function,  or  activity 
carried  out  under  the  State  plan: 

(1)  A  comparison  of  actual  accom¬ 
plishments  to  the  goals  established  for 
the  fiscal  year.  Where  the  output  of  a 
particular  activity  or  program  can  be 
readily  quantified,  such  quantitative  data 
shall  be  related  to  cost  data  for  computa¬ 
tion  of  unit  costs; 

(2)  Reasons  for  failure  to  attain  es¬ 
tablished  goals;  and 

(3)  Such  other  pertinent  information 
as  the  Secretary  may  prescribe  includ¬ 
ing,  when  appropriate,  analysis  and  ex¬ 
planation  of  cost  overruns  or  high  unit 
costs. 

(c)  Interim  reporting. — States  shall 
promptly  inform  the  Secretary  in  writing 
of  events  occurring  between  the  sched¬ 
uled  performance  reporting  dates  which 
have  significant  impact  upon  the  pro¬ 
gram  or  activity  supported  with  funds 
from  the  State  allotment.  The  following 
types  of  conditions  are  subject  to  this 
prompt  reporting  requirement: 


(1)  Problems,  delays,  or  adverse  con¬ 
ditions  which  will  materially  affect  the 
ability  to  attain  program  objectives,  pre¬ 
vent  the  meeting  of  time  schedules  and 
goals,  or  preclude  the  attainment  of  proj¬ 
ect  work  units  by  established  time  peri¬ 
ods.  This  disclosure  shall  be  accompanied 
by  a  statement  of  the  action  taken,  or 
contemplated,  and  any  additional  Fed¬ 
eral  assistance  needed  to  resolve  the  sit¬ 
uation;  and 

(2)  Favorable  developments  or  events 
which  enable  meeting  time  schedules 
and  goals  sooner  than  anticipated  or 
producing  more  work  units  than  origi¬ 
nally  projected. 

(d)  Site  visits  by  the  Secretary. — Site 
visits  will  be  made  by  representatives  of 
the  Secretary  as  frequently  as  practica¬ 
ble  to: 

(1)  Review  program  accomplishments 
and  management  control  systems;  and 

(2)  Provide  such  technical  assistance 
as  may  be  required. 

§  54b.  113  State  plan;  administration. 

(a)  Upon  application  by  any  State  on 
such  forms,  at  such  time,  and  in  such 
manner  as  the  Secretary  may  prescribe, 
a  portion  of  any  allotment  or  allotments 
of  such  State  may  be  made  available  in 
accordance  with  subsection  (b)(3)  of 
section  409  of  the  Act  for  payment  of  the 
State  administrative  expenses  incurred 
in  carrying  out  the  approved  State  plan. 
Allowability  of  such  administrative  costs 
shall  be  determined  in  accordance  with 
the  principles  set  forth  in  Chapter  5-60 
of  the  Department  of  Health,  Education, 
and  Welfare  Grants  Administration 
Manual.1 

(1)  Allowable  costs. — Funds  made 
available  under  this  section  may  be 
used  to  pay  costs  incurred  for  the  fol¬ 
lowing  purposes: 

(1)  Costs  of  compensation  of  person¬ 
nel,  including  consultants,  and  other 
administrative  expenses  directly  related 
to  administering  or  supervising  the  ad¬ 
ministration  of  the  State  plan,  in  ac¬ 
cordance  with  the  applicable  provisions 
of  the  Act  and  the  regulations  of  this 
subpart. 

(ii)  Expenses  of  the  State  advisory 
council  designated  pursuant  to  section 
409(e)  (3)  of  the  Act,  including  per  diem 
and  travel  expenses  incurred  by  counci 
members  at  rates  not  exceeding  those 
established  under  applicable  State  law. 

(iii)  Expenses  of  regional  and  local 
drug  abuse  and  drug  advisory  groups 
to  the  extent  that  such  groups  provide 
advice  or  contractual  services  related  to 
administering,  or  supervising  the  admin¬ 
istration  of,  the  State  plan. 

(2)  Nonallowable  costs. — Funds  made 
available  under  this  section  may  not  be 
used  to  pay: 

(i)  Administrative  costs  exceeding  10 
percent  of  the  State  allotment  for  the 
fiscal  year  or  $50,000,  whichever  is  less. 


1  The  Department  Grants  Administration 
Manual  Is  available  for  Inspection  at  the 
Public  Information  Office  of  the  Several  De¬ 
partment  Regional  Offices  and  available  for 
purchase  at  the  Government  Printing  Office, 
GPO  Document  No.  894-523. 


FEDERAL  REGISTER,  VOL.  38,  NO.  166— TUESDAY,  AUGUST  28,  1973 

No.  166— Pt.  I - 4 


22974 


PROPOSED  RULES 


(ii)  Expenses  of  central  administra¬ 
tive  departments  of  State  and  local  gov¬ 
ernments  other  than  those  directly  re¬ 
lated  to  administration  of  the  State 
plan. 

(iii)  Administrative  costs  of  services 
which  the  State  is  required  to  provide 
at  its  own  expense  in  order  to  satisfy 
the  maintenance  of  effort  requirement. 

(iv)  Acquisition  of  land  or  construc¬ 
tion  or  acquisition  of  buildings. 

(3)  Applications. — Each  application 
submitted  under  this  section  shall  state 
the  amount  requested  to  be  made  avail¬ 
able  for  expenditures  under  this  section 
and  shall  set  forth  a  budget  statement 
which  shall  list  proposed  expenditures 
by  general  category. 

(4)  Records. — All  payments  made  by 
the  Secretary  under  this  section  shall 
be  recorded  by  the  State  on  account¬ 
ing  records  separate  from  the  records 
of  all  other  funds  including  other  funds 
made  available  from  the  State’s  allot¬ 
ment  for  other  purposes.  Such  records 
shall  conform  to  the  standards  set  forth 
in  §  54b.l44  and  shall  be  retained  and 
subject  to  inspection  as  required  by 
§  54b. 118. 

(5)  Reports. — The  State  shall  file  per¬ 
formance  and  financial  reports  relating 
to  the  expenditure  of  funds  made  avail¬ 
able  under  this  section  in  accordance 
with  the  provisions  of,  respectively, 
§§  54b. 112  and  54b.ll9. 

(b)  Personnel  administration.  (1) 
Merit  system  personnel. — The  State  plan 
shall  provide  for  the  establishment  and 
maintenance  of  personnel  standards  on 
a  merit  basis  for  persons  employed  by 
the  State  agency  in  the  administra¬ 
tion  or  supervision  of  the  adminis¬ 
tration  of  the  State  plan.  Conformity 
with  Standards  for  a  Merit  System 
of  Personnel  Administration,  45  CFR 
Part  70,  issued  by  the  Secretary  of 
Health,  Education,  and  Welfare,  includ¬ 
ing  any  amendments  thereto,  and  any 
standards  prescribed  by  the  U.S.  Civil 
Service  Commission  pursuant  to  section 
208  of  the  Intergovernmental  Personnel 
Act  of  1970  (Public  Law  91-648;  84  Stat. 
1915)  modifying  or  superseding  such 
standards,  will  be  deemed  to  meet  this 
requirement  as  determined  by  said  Com¬ 
mission.  Laws,  rules,  regulations,  and 
policy  statements,  and  amendments 
thereto,  effectuating  such  methods  of 
personnel  administration  shall  be  in¬ 
cluded  in  the  State  plan. 

(2)  Equal  employment  opportunity. — 
Equal  employment  opportunity  will  be 
assured  in  the  State  merit  system  and  af¬ 
firmative  action  provided  in  its  adminis¬ 
tration.  Discrimination  against  any  per¬ 
son  in  recruitment,  examination,  ap¬ 
pointment,  training,  promotion,  reten¬ 
tion,  discipline  or  any  other  aspect  of 
personnel  administration  because  of 
political  or  religious  opinions  or  affilia¬ 
tions  or  because  of  race,  national  origin, 
or  other  nonmerit  factors  will  be  pro¬ 
hibited.  Discrimination  on  the  basis  of 
age  or  sex  or  physical  disability  will  be 
prohibited  except  where  specific  age,  sex, 
or  physical  requirements  constitute  a 
bona  fide  occupational  qualification  nec¬ 
essary  to  proper  and  efficient  adminis¬ 


tration.  The  State  merit  system  must  in¬ 
clude  procedures  for  appeals  in  cases  of 
alleged  discrimination  to  an  impartial 
body  whose  determination  shall  be  bind¬ 
ing  upon  a  finding  of  discrimination.  The 
State  must  develop  an  affirmative  action 
plan  to  assure  such  equal  employment 
opportunity  which  shall  be  subject  to  in¬ 
spection,  comment  and  approval  by  the 
Secretary.  Such  plan  shall  contain  such 
information  and  be  completed  on  such 
date  as  the  Secretary  may  prescribe. 

(3)  Assurances. — The  State  plan  shall 
contain  assurances  that ; 

(i)  The  State  agency  will  establish 
safeguards  to  prohibit  employees  from 
using  their  positions  for  a  purpose  that  is 
or  gives  the  appearance  of  being  moti¬ 
vated  by  a  desire  for  private  gain  for 
themselves  or  others,  particularly  those 
with  whom  they  have  family,  business,  or 
other  ties. 

(ii)  The  State  will  establish  policies 
and  procedures  to  assure  that  no  quali¬ 
fied  applicant  for  a  position  supported  in 
whole  or  in  part  from  funds  made  avail¬ 
able  from  the  State’s  allotment  will  be 
denied  employment  solely  on  the  basis  of 
a  prior  history  of  drug  abuse  or  drug 
dependence. 

(4)  Other  personnel. — The  State  plan 
must  include  professional  standards  to 
be  followed  in  hiring  individuals  (other 
than  employees  under  a  governmental 
merit  system)  to  carry  out  activities  re¬ 
lated  to  the  implementation  of  the  State 
plan.  Such  standards  shall  include 
schedules  or  other  bases  upon  which 
the  salaries  of  such  personnel  are  deter¬ 
mined  and  paid  which  shall  be  in  accord 
with  the  usual  and  customary  practices 
in  the  State. 

§  54b.ll4  State  plan;  financial  manage¬ 
ment  systems ;  program  income. 

(a)  Financial  management.  —  The 
State  plan  shall  provide  for  the  establish¬ 
ment  of  a  State  financial  management 
system  and  describe  policies  and  proce¬ 
dures  under  which  subgrantees  (public 
and  nonprofit  private  agencies,  institu¬ 
tions  and  organizations  receiving  funds 
from  the  State’s  allotment)  will  be  re¬ 
quired  to  establish  financial  manage¬ 
ment  systems.  The  State  and  subgrantee 
financial  management  systems  shall  pro¬ 
vide  for: 

(1)  Accurate,  current,  and  complete 
disclosure  of  the  financial  results  of  ex¬ 
penditures  of  funds  from  the  State’s  al¬ 
lotment  in  accordance  with  financial 
reporting  requirements  prescribed  by  the 
Secretary. 

(2)  Records  which  identify  adequately 
the  source  and  application  of  funds  for 
activities  supported  with  funds  from  the 
State’s  allotment.  These  records  shall 
contain  information  pertaining  to  allot¬ 
ments  and  authorizations,  obligations, 
unobligated  balances,  assets,  liabilities, 
outlays,  and  income. 

(3)  Effective  control  over  and  account¬ 
ability  for  all  funds,  and  property  and 
other  assets  acquired  with  funds  from 
the  State’s  allotment.  States  and  their 
subgrantees  shall  adequately  safeguard 
all  such  assets  and  shall  assure  that  they 
are  used  solely  for  authorized  purposes. 


(4)  Comparison  of  actual  with  budg¬ 
eted  amounts  for  each  of  the  grants 
from  the  State’s  allotment  authorized 
respectively  by  subsections  (b)(1),  (b) 
(2),  and  (b)  (3)  of  section  409  of  the  Act, 
and  when  specifically  required  by  the 
Secretary,  relation  of  financial  informa¬ 
tion  with  performance  of  productivity 
data,  including  the  production  of  unit 
cost  information. 

(5)  Procedures  to  minimize  the  time 
elapsing  between  the  transfer  of  funds 
from  the  U.S.  Treasury  and  the  disburse¬ 
ment  by  the  State,  whenever  funds  are 
advanced  by  the  Federal  Government. 
When  advances  are  made  by  letter-of- 
credit  method,  the  State  shall  make 
drawdowns  from  the  U.S.  Treasury 
through  its  commercial  bank  as  close  as 
possible  to  the  time  of  making  the  dis¬ 
bursements.  Subgrantees  shall  adopt 
analogous  procedures  when  funds  are 
advanced  by  the  State. 

(6)  Procedures  for  determining  the 
allowability  and  allocability  of  costs  in 
accordance  with  the  applicable  cost 
principles  set  forth  in  Chapter  5-60  of 
the  Department  of  Health,  Education, 
and  Welfare  Grants  Administration 
Manual.'  Costs  incurred  in  the  prepara¬ 
tion  of  the  State  plan  and  costs  of  ad¬ 
ministration  of  the  State  plan  are  al¬ 
lowable  in  accordance  with,  respectively, 
§§  54b.l05  and  54b. 113.  Funds  made 
available  to  States  under  subsection  (b) 
(2)  of  section  409  of  the  Act  may  be 
expended  for  the  expenses  of  carrying 
out  projects  under  and  otherwise  imple¬ 
menting  an  approved  State  plan  and 
evaluating  the  results  of  such  plan  as 
actually  implemented,  except  that  the 
following  costs  shall  not  be  Included: 

(i)  Costs  incurred  in  the  acquisition  of 
land  or  construction  or  acquisition  of 
buildings;  and 

(ii)  Such  other  costs  as  the  Secretary 
may  find  to  be  inconsistent  with  the  Act 
or  the  regulations  of  this  subpart. 

(7)  Accounting  records  which  are  sup¬ 
ported  by  source  documentation. 

(8)  (i)  Audits  to  be  made  by  the  State 
or  at  its  discretion  to  determine,  at  a 
minimum,  the  fiscal  integrity  of  finan¬ 
cial  transactions  and  reports,  and  com¬ 
pliance  with  laws,  regulations,  and  ad¬ 
ministrative  requirements  applicable  to 
the  grant.  The  State  will  schedule  such 
audits  with  reasonable  frequency,  usually 
annually,  but  not  less  frequently  than 
once  every  two  years,  considering  the 
nature,  size,  and  complexity  of  the  ac¬ 
tivity. 

(ii)  Subgrantees  which  are  State  or 
local  governments  shall,  with  respect  to 
the  subgrant,  conduct  or  provide  for 
audits  which  meet  the  requirements  set 
forth  in  paragraph  (a)  (8)  (1)  of  this 
section.  Subgrantees  other  than  State  or 
local  governments  are  encouraged  but 
not  required  to  comply  with  the  stand¬ 
ards  set  forth  in  paragraph  (a)  (8)  (i)  of 
this  section. 


‘The  Department  Grants  Administration 
Manual  Is  available  for  Inspection  at  the 
Public  Information  Office  of  the  several  De¬ 
partment  Regional  Offices  and  available  for 
purchase  at  the  Government  Printing  Office, 
GPO  Document  No.  984-523. 
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(9)  A  systematic  method  to  assure 
timely  and  appropriate  resolution  of 
audit  findings  and  recommendations. 

(b)  Accounting  for  program  income. 

(1)  Interest. — Pursuant  to  section  203  of 
the  Intergovernmental  Cooperation  Act 
of  1968  (42  U.S.C.  4213)  a  State  will  not 
be  held  accountable  for  Interest  earned 
on  grant  funds  pending  their  disburse¬ 
ment  for  grant  purposes.  A  State,  as  de¬ 
fined  in  section  102  of  the  Intergovern¬ 
mental  Cooperation  Act,  means  any  one 
of  the  several  States,  the  District  of 
Columbia,  Puerto  Rico,  any  territory  or 
possession  of  the  United  States,  or  any 
agency  or  instrumentality  of  a  State,  but 
does  not  Include  the  governments  of  the 
political  subdivisions  of  the  State. 

(2)  Meaning  of  “ program  income.” — 
As  used  In  this  paragraph,  the  term  “pro¬ 
gram  income”  means  earnings  by  the 
State  realized  from  grant-supported  ac¬ 
tivities  as  a  result  of  a  grant  under  this 
subpart.  Such  earnings  exclude  interest 
income  and  Include,  but  are  not  limited 
to,  income  from  service  fees,  sale  of  com¬ 
modities,  usage  or  rental  fees,  sale  of 
assets  purchased  with  funds  from  the 
State’s  allotment  and  royalties  on  patents 
and  copyrights. 

(3)  Sale  of  personal  property. — Pro¬ 
ceeds  from  the  sale  of  personal  property, 
the  acquisition  cost  of  which  was  borne  in 
whole  or  in  part  by  funds  from  the  State’s 
allotment,  shall  be  handled  in  accordance 
with  §  54b. 115. 

(4)  Royalties. — Royalties  received  by 
States  from  copyrights  on  publications 
developed  with  funds  from  the  State’s 
allotment  and  royalties  received  by 
States  from  patents  or  inventions  con¬ 
ceived  or  first  actually  reduced  to  prac¬ 
tice  in  the  course  of  or  under  a  grant  to 
the  State  under  this  subpart  shall  be 
handled  as  follows: 

(i)  Royalties  received  during  the  grant 
period  shall  be  retained  by  the  State 
which  may  elect  to  use  such  royalties  for 
purposes  which  further  the  objectives  of 
section  409  of  the  Act  or  to  deduct  such 
royalties  from  total  costs  for  the  purpose 
of  determining  the  net  costs  on  which  the 
Federal  share  of  costs  will  be  based,  un¬ 
less  the  terms  and  conditions  of  the  grant 
specify  that  one  of  such  alternatives  is 
to  be  followed. 

(ii)  In  the  absence  of  a  specific  agree¬ 
ment  between  the  Secretary  and  the 
State,  the  Federal  share  of  copyright 
royalties  in  excess  of  $200  received  an¬ 
nually  after  termination  or  completion 
of  the  grant  period  shall  be  paid  to  the 
Secretary.  The  Federal  share  of  such 
royalties  shall  be  computed  on  the  same 
ratio  basis  as  the  percentage  of  Federal 
participation  in  the  cost  of  the  project  or 
program. 

(iii)  Patents.  Disposition  of  patent 
royalties  received  after  termination  or 
completion  of  the  grant  period  shall  be 
governed  by  agreements  between  the  Sec¬ 
retary  and  the  grantee,  pursuant  to  the 
Department’s  patent  regulations  (Parts 
6  and  8  of  Title  45.) 

(5)  Other  program  income. — All  pro¬ 
gram  income  earned  during  the  grant 
period  except  royalties  and  proceeds 
from  the  sale  of  personal  property  shall 


be  retained  by  the  State  which  may  elect 
to  use  such  income  for  purposes  which 
further  the  objectives  of  section  409  of 
the  Act  or  to  deduct  such  income  from 
total  costs  for  the  purpose  of  determin¬ 
ing  the  net  costs  on  which  the  Federal 
share  of  costs  will  be  based,  unless  the 
terms  and  conditions  of  the  grant  specify 
that  one  of  such  alternatives  is  to  be 
followed. 

§  54b.ll5  Property  management. 

(a)  Definitions. — As  used  in  this 
section: 

(1)  “Real  property”  means  land,  land 
improvements,  structures  and  appurte¬ 
nances  thereto,  excluding  movable  ma¬ 
chinery  and  equipment. 

(2)  “Personal  property”  means  prop¬ 
erty  of  any  kind  except  real  property.  It 
may  be  tangible — having  physical  ex¬ 
istence,  or  intangible — having  no  physi¬ 
cal  existence. 

(3)  “Nonexpendable  personal  prop¬ 
erty”  means  tangible  personal  property 
having  a  useful  life  of  more  than  one 
year  and  an  acquisition  cost  of  $300  or 
more  per  unit.  A  State  may  use  its  own 
definition  of  nonexpendable  personal 
property  provided  that  such  definition 
includes  all  tangible  personal  property 
as  defined  by  this  subparagraph. 

(4)  “Expendable  personal  property” 
refers  to  all  tangible  personal  property 
other  than  nonexpendable  property. 

(5)  “Acquisition”  means  the  obtaining 
of  property  through  purchase,  construc¬ 
tion  or  fabrication. 

(6)  “Acquisition  cost”  when  applied  to 
the  acquisition  of  nonexpendable  per¬ 
sonal  property  by  purchase  means  the 
net  invoice  price  of  the  property,  includ¬ 
ing  any  attachments,  accessories,  or 
auxiliary  apparatus  necessary  to  make 
the  property  usable  for  the  purpose  for 
which  it  was  acquired.  Ancillary  charges 
such  as  taxes,  duty,  in-transit  insurance, 
freight,  or  installation  shall  be  included 
in  or  excluded  from  acquisition  cost  in 
accordance  with  the  State’s  regular  ac¬ 
counting  procedure. 

(b)  Nonexpendable  personal  property. 
(1)  Title. — When  nonexpendable  per¬ 
sonal  property  1s  acquired  by  a  grantee 
wholly  or  in  part  with  funds  from  the 
State’s  allotment,  title  shall  be  vested  in 
the  grantee. 

(2)  Use. — (1)  The  grantee  shall  retain 
such  property  in  the  grant-supported 
activity  as  long  as  there  is  a  need  for 
such  property  to  accomplish  the  purpose 
of  the  activity,  whether  or  not  the  ac¬ 
tivity  continues  to  be  supported  by  Fed¬ 
eral  funds. 

(ii)  When  there  is  no  longer  a  need  for 
the  property  to  accomplish  the  purpose 
of  the  original  activity,  the  grantee  shall 
use  the  property,  as  needed,  in  connec¬ 
tion  with  other  Federal  awards  it  has 
received  in  the  following  order  of 
priority: 

(A)  Other  awards  under  Federal  pro¬ 
grams  administered  by  the  National  In¬ 
stitute  of  Mental  Health; 

(B)  Awards  of  other  components  of 
the  Department  of  Health,  Education, 
and  Welfare  and  other  Federal  agencies. 


(iii)  When  the  grantee  no  longer  has 
need  for  such  property  in  any  of  its 
Federally  financed  activities,  the  prop¬ 
erty  may  be  used  for  the  grantee’s  own 
official  activities  in  accordance  with  the 
following  standards: 

(A)  If  the  property  had  an  acquisition 
cost  of  less  than  $500  per  unit  and  has 
been  used  for  four  years  or  more,  the 
grantee  may  use  the  property  without 
reimbursement  to  the  Federal  Govern¬ 
ment  or  sell  the  property  and  retain  the 
proceeds; 

(B)  For  all  such  property  not  covered 
under  subdivision  (A)  of  this  subdivision, 
the  grantee  may  retain  the  property  for 
its  own  use  provided  that  a  fair  compen¬ 
sation  is  made  to  the  Federal  Govern¬ 
ment  for  the  Federal  share  of  the  prop¬ 
erty.  The  amount  of  such  compensation 
shall  be  computed  by  applying  the  per¬ 
centage  of  Federal  participation  in  the 
total  cost  of  the  activity  to  the  current 
fair  market  value  of  the  property. 

(3)  Disposition. — If  the  grantee  has 
no  need  for  the  property,  disposition  of 
the  property  shall  be  made  as  follows: 

(i)  If  the  property  had  an  acquisition 
cost  of  $1,000  or  less  per  unit  (except  for 
property  covered  tinder  paragraph  (b) 
(2)  (iii)  (A)  of  this  section) ,  the  grantee 
shall  sell  the  property  and  reimburse 
the  Federal  Government  in  accordance 
with  paragraph  (b)  (2)  (iii)  (B)  of  this 
section. 

(ii)  If  the  property  had  an  acquisition 
cost  of  over  $1,000  per  unit,  the  grantee 
shall  request  disposition  instructions 
from  the  Secretary.  The  Secretary  shall 
issue  instructions  to  the  grantee  within 
120  days  following  the  receipt  of  such 
request  and  the  following  procedures 
shall  govern: 

(A)  If  the  grantee  is  instructed  to  ship 
the  property  elsewhere,  the  grantee  will 
be  reimbursed  by  the  Federal  Govern¬ 
ment  with  an  amount  which  1s  computed 
by  applying  the  percentage  of  the  grant¬ 
ee’s  participation  in  the  grant  supported 
activity  to  the  current  fair  market  value 
of  the  property. 

(B)  If  the  grantee  is  instructed  to 
otherwise  dispose  of  the  property,  the 
grantee  will  be  reimbursed  by  the  Fed¬ 
eral  Government  for  the  costs  incurred 
in  such  disposition. 

(C)  If  disposition  or  other  instruc¬ 
tions  are  not  issued  within  the  120-day 
period  the  grantee  shall  sell  the  property 
and  reimburse  the  Federal  Government 
with  an  amount  which  is  computed  by 
applying  the  percentage  of  Federal  par¬ 
ticipation  in  the  activity  to  the  sales 
proceeds.  The  grantee  may  retain  $100 
or  10  percent  of  the  proceeds,  whichever 
is  greater,  for  the  grantee’s  selling  and 
handling  expenses. 

(c)  Special  property. — Where  the  Sec¬ 
retary  determines  that  nonexpendable 
personal  property  with  an  acquisition 
cost  of  $1,000  or  more  and  financed 
solely  with  Federal  funds  is  unique,  dif¬ 
ficult,  or  costly  to  replace,  he  may  re¬ 
serve  the  right  to  require  the  grantee  to 
transfer  title  to  the  property  to  the  Fed¬ 
eral  Government  or  to  a  third  party 
named  by  the  Secretary,  subject  to  the 
following  provisions : 
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(1)  The  right  to  require  transfer  of 
title  may  be  reserved  only  by  means  of  an 
express  special  condition  in  the  grant 
award  document. 

(2)  The  property  must  be  appropri¬ 
ately  identified  in  the  award  document 
or  otherwise  made  known  to  the  grantee. 

(3)  The  Secretary  may  not  exercise 
the  right  until  the  grantee  no  longer 
needs  the  property  in  the  activity  for 
which  it  was  acquired.  Such  need  shall 
be  presumed  to  end  on  the  date  of  com¬ 
pletion  or  termination  of  the  grant  un¬ 
less  the  grantee  continues  to  conduct  the 
activity  after  that  date  and  demonstrates 
to  the  Secretary  a  continued  need  for 
the  property  in  such  activity. 

(4)  In  order  to  exercise  the  right  the 

Secretary  must  issue  dispositon  instruc¬ 
tions  to  the  grantee  not  later  than  120 
days  after  the  grantee  no  longer  needs 
the  property  in  the  project  for  which  it 
wras  acquired.  If  instructions  are  not  is¬ 
sued  within  that  time,  the  grantee  shall 
act  in  accordance  with  paragraphs 
(b)(1),  (b)(2)(h),  (b)  (2)  (iii) ,  and 

(b)  (3)  (i)  of  this  section. 

(5)  The  grantee  will  be  reimbursed 
for  any  shipping  and  interim  storage 
costs  it  incurs  pursuant  to  the  Secretary’s 
disposition  instructions. 

(d)  Property  management  stand¬ 
ards. — The  State  shall  establish  prop¬ 
erty  management  standards  for  non¬ 
expendable  personal  property  which 
shall  include  the  following  procedural 
requirements: 

(1)  Property  records  shall  be  main¬ 
tained  accurately  and  provide  for: 

(1)  A  description  of  the  property; 

(ii)  Manufacturer’s  serial  number  or 
other  identification  number; 

(iii)  Acquisition  date  and  cost; 

(iv)  Source  of  the  property; 

(v)  Percentage  of  Federal  funds  used 
in  the  acquisition  of  the  property; 

(vi)  Location,  use,  and  condition  of 
the  property;  and 

(vii)  Ultimate  disposition  data  includ¬ 
ing  sales  price  or  the  method  used  to  de¬ 
termine  current  fair  market  value  if 
the  State  reimburses  the  Federal  Gov¬ 
ernment  for  the  Federal  share. 

(2)  A  physical  inventory  of  property 
shall  be  taken  and  the  results  reconciled 
with  the  property  records  at  least  once 
every  two  years  to  verify  the  existence, 
current  utilization,  and  continued  need 
for  the  property. 

(3)  A  control  system  shall  be  in  effect 
to  ensure  adequate  safeguards  to  prevent 
loss,  damage,  or  theft  to  the  property. 
Any  loss,  damage  or  theft  of  nonexpend¬ 
able  personal  property  shall  be  investi¬ 
gated  and  fully  documented. 

(4)  Adequate  maintenance  procedures 
shall  be  implemented  to  keep  the  prop¬ 
erty  in  good  condition. 

(5)  Proper  sales  procedures  shall  be 
established  for  unneeded  property  which 
will  provide  for  competition  to  the  ex¬ 
tent  practicable  and  result  in  the  highest 
possible  return. 

(e)  Unused  expendable  personal 
property. — If  the  total  inventory  value  of 
any  unused  expendable  personal  prop¬ 
erty  exceeds  $500  and  such  property  is 


not  needed  for  any  Federally  sponsored 
activity,  the  grantee  may  retain  or  sell 
the  property,  but  must  compensate  the 
Federal  Government  for  its  share  of  the 
cost.  The  amount  of  compensation  shall 
be  computed  in  accordance  with  para¬ 
graph  (b)  (2)  (iii)  (B)  of  this  section. 

(f)  Patents  and  inventions. — (1)  All 
inventions  conceived  or  first  actually  re¬ 
duced  to  practice  in  the  course  of  or 
under  a  grant  from  a  State’s  allotment 
are  subject  to  the  Patent  Regulations 
promulgated  by  the  Secretary  (45  CFR 
Parts  6  and  8).  Each  such  invention 
shall  be  promptly  and  fully  reported  to 
the  Assistant  Secretary  for  Health,  De¬ 
partment  of  Health,  Education,  and 
Welfare. 

(2)  Determination  as  to  ownership 
and  disposition  of  rights  to  such  inven¬ 
tions,  including  whether  a  patent  appli¬ 
cation  shall  be  filed,  and  if  so,  the  man¬ 
ner  of  obtaining,  administering,  and 
disposing  of  rights  under  any  patent 
which  may  be  issued  shall  be  made : 

(1)  By  the  Assistant  Secretary  for 
Health  of  the  Department  of  Health, 
Education,  and  Welfare,  whose  deci¬ 
sion  will  be  final,  or 

(ii)  Where  the  grantee  has  a  separate, 
formal  institutional  agreement  with  the 
Secretary,  by  the  grantee  in  accordance 
with  such  agreement. 

(g)  Copyrights. — When  a  book  or 
other  copyrightable  material  is  de¬ 
veloped  under  a  grant  from  a  State’s 
allotment,  the  author  or  grantee  is 
free  to  copyright  the  work,  but  the  Sec¬ 
retary  reserves  a  royalty  free,  nonex¬ 
clusive  and  irrevocable  license  to 
reproduce,  publish  or  otherwise  use, 
and  to  authorize  others  to  use  the 
work  for  Government  purposes. 

(h)  Determining  percentage  of  par¬ 
ticipation. — (1)  Under  this  section  a  de¬ 
termination  of  the  Federal  and  grantee 
participation  in  the  cost  of  the  activity 
or  project  is  required  in  order  to  compute 
the  amount  of  compensation  for  the 
value  of  property  or  proceeds  from  the 
sale  thereof.  In  determining  the  applica¬ 
ble  percentage,  there  shall  first  be  de¬ 
ducted  from  the  gross  cost  incurred  dur¬ 
ing  the  grant  period  any  applicable  cred¬ 
its  such  as  purchase  discounts,  refund,  or 
rebates,  and  any  royalties  or  other  in¬ 
come  (except  interest  income  and  pro¬ 
ceeds  from  the  sale  of  property)  earned 
by  the  grant  supported  activity  or  project 
during  the  grant  period. 

(2)  The  deduction  of  income  required 
by  paragraph  (h)(1)  of  this  section  is 
independent  of,  and  is  not  intended  to 
control,  the  disposition  of  such  income 
pursuant  to  §  54b.l  14(b). 

§  54b. 1 16  State  plan ;  subgrants. 

(a)  Subgrants  of  funds  made  available 
to  the  State  for  carrying  out  projects  un¬ 
der  and  otherwise  implementing  its  ap¬ 
proved  State  plan  and  for  evaluating  the 
results  of  such  implementation  may  be 
made  to  public  and  private  nonprofit 
agencies,  organizations  and  institutions. 
Subgrants  of  funds  made  available  to  the 
State  for  the  preparation  of  a  State  plan 
may  be  made  to  the  public  agencies 


specified  in  §  54b. 105.  The  State  shall 
conform  to  the  following  requirements  in 
making  all  such  subgrants. 

(1)  Subgrants  in  excess  of  $10,000 
shall  Include  provisions  for  compliance 
with  Executive  Order  No.  11246  entitled 
“Equal  Employment  Opportunity”  as 
supplemented  in  Department  of  Labor 
Regulations  (41  CFR  Part  60) .  Each  sub¬ 
grantee  shall  be  required  to  have  an  af¬ 
firmative  action  plan  which  declares  that 
it  does  not  discriminate  on  the  basis  of 
race,  color,  religion,  creed,  national 
origin,  sex,  or  age  and  which  specifies 
goals  and  target  dates  to  assure  the  im¬ 
plementation  of  that  plan.  The  State 
shall  establish  procedures  to  assure  com¬ 
pliance  with  this  requirement  and  to  as¬ 
sure  that  suspected  or  reported  violations 
are  promptly  investigated. 

(2)  Subgrants  for  remodeling,  altera¬ 
tion  or  repairs  shall  include  a  provision 
for  compliance  with  the  Copeland  “Anti- 
Kick  Back”  Act  (18  U.S.C.  874)  as  sup¬ 
plemented  in  Department  of  Labor  reg¬ 
ulations  (29  CFR  Part  3).  This  Act  pro¬ 
vides  that  each  subgrantee  shall  be  pro¬ 
hibited  from  inducing,  by  any  means,  any 
person  employed  in  the  repair  of  public 
work,  to  give  up  any  part  of  the  compen¬ 
sation  to  which  he  is  otherwise  entitled. 
The  State  shall  report  all  suspected  or 
reported  violations  to  the  Secretary. 

(3)  Subgrants  for  research  or  develop¬ 
ment  shall  contain  a  notice  to  the  effect 
that  rights  to  inventions  conceived  or 
first  actually  reduced  to  practice  in  the 
course  of  or  under  the  subgrant  shall  be 
governed  by  the  Department  of  Health, 
Education,  and  Welfare  Patent  Regula¬ 
tions  (45  CFR  Parts  6  and  8)  any  imple¬ 
menting  terms  and  conditions  of  the 
grant  to  the  State,  and  any  pertinent 
regulations  or  other  requirements  issued 
by  the  State.  The  State  shall  assure  that 
the  performer  of  the  research  or  develop¬ 
ment  work  either  is  given  all  necessary 
information  regarding  these  matters,  or 
is  advised  as  to  the  source  of  such  infor¬ 
mation.  This  subparagraph  shall  also 
apply  to  nonresearch  and  nondevelop¬ 
ment  awards  in  fields  of  science  or  tech¬ 
nology  on  which  there  has  been  little 
significant  experience  outside  of  work 
funded  by  the  Federal  Government. 

(4)  Subgrants  in  excess  of  $100,000 
shall  contain  a  provision  which  requires 
the  recipient  to  comply  with  all  applica¬ 
ble  standards,  orders,  or  regulations  is¬ 
sued  pursuant  to  the  Clean  Air  Act  of 
1970  as  amended  (42  U.S.C.  1857b  et 
seq.).  Violations  shall  be  reported  to  the 
Secretary  and  the  regional  office  of  the 
United  States  Environmental  Protec¬ 
tion  Agency. 

(5)  The  State  shall  require  all  sub- 
grantees  to  comply  with  the  applicable 
regulations  of  this  subpart  concerning 
accounting  for  Federal  funds  (§  54b.  114) 
and  procurement  (§  54b.ll7). 

(b)  In  addition  to  the  requirements 
imposed  by  paragraph  (a)  of  this  section 
which  are  applicable  to  all  subgrants, 
a  State  which  intends  to  make  subgrants 
of  funds  made  available  for  implement¬ 
ing  the  State  plan  and  evaluating  the  re¬ 
sults  of  such  implementation  shall  in- 
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elude  In  Its  State  plan  policies  and  pro¬ 
cedures  which: 

(1)  Establish  criteria  of  eligibility  for 
applicants  for  subgrants; 

(2)  Describe  how  potential  applicants 
will  be  made  aware  of  the  availability  of 
funds; 

(3)  Describe  the  methods  established 
for  submittal,  evaluation,  and  approval 
of  applications  for  subgrants;  and 

(4)  Will  ensure  that  the  activities  car¬ 
ried  out  by  subgrantees  will  be: 

(1)  Carried  out  in  accordance  with 
standards  and  criteria  which  will  assure 
that  such  activities  are  of  no  lower  qual¬ 
ity  than  those  activities  which  the  State 
undertakes  to  conduct  directly,  and 

(ii)  Evaluated  by  the  State  agency  for 
the  purpose  of  ascertaining  compliance 
with  such  standards  and  criteria. 

§  54b.ll7  Contract  procurement  stand¬ 
ards  ;  States  and  subgrantces. 

(a)  General. — (1)  This  section  pro¬ 
vides  standards  for  use  by  States  in  es¬ 
tablishing  procedures  for  the  procure¬ 
ment  by  contract  of  supplies,  equipment, 
and  other  services  whose  cost  is  borne 
in  whole  or  in  part  by  funds  from  the 
State’s  allotment.  These  standards  are 
furnished  to  insure  that  such  materials 
and  services  are  obtained  in  an  effective 
manner  and  in  compliance  with  the  pro¬ 
visions  of  applicable  Federal  law  and 
Executive  orders.  The  requirements  of 
this  section  apply  to  contract  procure¬ 
ments  by  States  and,  as  specified,  to  pro¬ 
curements  by  public  or  nonprofit  private 
agencies,  institutions,  and  organizations 
to  which  funds  from  the  State’s  allot¬ 
ment  have  been  made  available  through 
subgrants.  The  requirements  for  making 
funds  from  the  State’s  allotment  avail¬ 
able  through  subgrants  are  set  forth  in 
§  54b.ll6. 

(2)  Procurement  policies  which  re¬ 
flect  applicable  State  and  local  law, 
rules,  and  regulations  may  be  used,  pro¬ 
vided  that  procurements  whose  cost  is 
borne  in  whole  or  in  part  by  funds  from 
the  State’s  allotment  shall  adhere  to  the 
standards  set  forth  in  this  section. 

(3)  The  standards  contained  in  this 
section  do  not  relieve  the  State  or  its 
subgrantees  of  the  responsibilities  aris¬ 
ing  under  their  contracts.  The  State  is 
the  responsible  authority  regarding  the 
settlement  and  satisfaction  of  all  con¬ 
tractual  and  administrative  issues  aris¬ 
ing  out  of  procurements  entered  into  in 
support  of  a  grant  from  the  State’s  al¬ 
lotment.  This  includes  but  is  not  limited 
to:  Disputes,  claims,  protests  of  award, 
source  evaluation,  or  other  matters  of  a 
contractual  nature.  Matters  concerning 
violation  of  law  are  to  be  referred  to  such 
local,  State,  or  Federal  authority  as  may 
have  proper  jurisdiction. 

(b)  Code  of  conduct. — The  State  shall 
maintain  a  code  or  standards  of  conduct 
which  shall  govern  the  performance  of 
its  officers,  employees,  or  agents  in  con¬ 
tracting  with  and  expending  Federal 
grant  funds.  The  State’s  officers,  em¬ 
ployees  or  agents,  shall  neither  solicit  nor 
accept  gratuities,  favors,  or  anything  of 
monetary  value  from  contractors  or 
potential  contractors.  To  the  extent  per¬ 


missible  by  State  or  local  law,  rules,  or 
regulations,  such  standards  shall  provide 
for  penalties,  sanctions,  or  other  dis¬ 
ciplinary  actions  to  be  applied  for  viola¬ 
tions  of  such  standards  by  either  the 
State’s  officers,  employees,  or  agents,  or 
by  contractors  or  their  agents. 

(c)  Free  competition. — All  procure¬ 
ment  transactions  by  the  State  which  in¬ 
volve  the  expenditure  of  funds  from  the 
State’s  allotment  regardless  of  whether 
negotiated  or  advertised  and  without 
regard  to  dollar  value  shall  be  conducted 
in  a  manner  so  as  to  provide  maximum 
open  and  free  competition.  The  State 
should  be  alert  to  organizational  con¬ 
flicts  of  interest  or  noncompetitive  prac¬ 
tices  among  contractors  which  may  re¬ 
strict  or  eliminate  competition  or  other¬ 
wise  restrain  trade. 

(d)  Procedural  requirements. — The 
State  shall  establish  procurement  pro¬ 
cedures  which  provide  for,  as  a  minimum, 
the  following: 

(1)  Proposed  procurement  actions 
shall  be  reviewed  by  high  level  State  of¬ 
ficials  to  avoid  purchasing  unnecessary 
or  duplicative  items.  Where  appropriate, 
an  analysis  shall  be  made  of  lease  and 
purchase  alternatives  to  determine  which 
would  be  the  most  economical,  practical 
procurement. 

(2)  Invitations  for  bids  or  requests  for 
proposals  shall  be  based  upon  a  clear  and 
accurate  description  of  the  technical  re¬ 
quirements  for  the  material,  product,  or 
services  to  be  procured.  Such  description 
shall  not,  in  competitive  procurements, 
contain  features  which  unduly  restrict 
competition.  “Brand  name  or  equal”  de¬ 
scription  may  be  used  as  a  means  to  de¬ 
fine  the  performance  or  other  salient  re¬ 
quirements  of  a  procurement,  and  when 
so  used,  the  specific  features  of  the 
named  brand  which  must  be  met  by  of¬ 
ferors  should  be  clearly  specified. 

(3)  Positive  efforts  shall  be  made  by 
the  State  to  utilize  small  business  and 
minority-owned  business  sources  of  sup¬ 
plies  and  services.  Such  efforts  should 
allow  these  sources  the  maximum  feasi¬ 
ble  opportunity  to  compete  for  contracts 
to  be  performed  under  Federal  grants. 

(4)  The  type  of  procuring  instruments 
used  (i.e.,  fixed  price  contracts,  cost  re¬ 
imbursable  contracts,  purchase  orders, 
incentive  contracts,  etc.) ,  shall  be  appro¬ 
priate  for  the  particular  procurement 
and  for  promoting  the  purposes  of  the 
grant  project  or  program  involved.  The 
“cost  -  plus  -  a  -  percentage  -  of  -  cost” 
method  of  contracting  shall  not  be  used. 

(5)  Formal  advertising,  with  adequate 
purchase  description,  sealed  bids,  and 
public  openings  shall  be  the  required 
method  of  procurement  unless  negotia¬ 
tion  pursuant  to  paragraph  (e)  of  this 
section  is  necessary  to  accomplish  sound 
procurement.  However,  procurements  of 
$2,500  or  less  need  be  so  advertised  unless 
otherwise  required  by  State  or  local  law 
or  regulations,  or  by  the  procurement 
policies  of  the  State. 

(i)  The  awards  shall  be  made  to  the 
responsible  bidder  whose  bid  is  respon¬ 
sive  to  the  invitiation  and  is  most  advan¬ 
tageous  to  the  grantee,  price  and  other 
factors  considered.  Factors  such  as  dis¬ 


counts,  transportation  costs,  and  taxes 
may  be  considered  in  determining  the 
lowest  bid. 

(ii)  Invitations  for  bids  shall  clearly 
set  forth  all  requirements  which  the 
bidder  must  fulfill  in  order  for  his  bid  to 
be  evaluated  by  the  State. 

(iii)  Any  or  all  bids  may  be  rejected 
when  it  is  in  the  State’s  interest  to  do  so, 
and  such  rejections  are  in  accordance 
with  applicable  State  and  local  law, 
rules,  and  regulations. 

(e)  Negotiated  procurement. — Pro¬ 
curements  may  be  negotiated  if  it  is  im¬ 
practicable  and  unfeasible  to  use  formal 
advertising;  Provided,  however,  That 
competition  shall  be  obtained  to  the 
maximum  extent  practicable  where  ne¬ 
gotiation  is  justified.  Generally,  procure¬ 
ments  may  be  negotiated  by  the  State  if 
one  or  more  of  the  following  conditions 
prevail: 

(1)  The  public  exigency  will  not  permit 
the  delay  incident  to  advertising; 

(2)  The  material  or  service  to  be  pro¬ 
cured  is  available  from  only  one  person 
or  firm;  provided  that  all  contemplated 
sole  source  procurements  where  the  ag¬ 
gregate  expenditure  is  expected  to  exceed 
$5,000  shall  be  referred  to  the  granting 
agency  for  prior  approval; 

(3)  The  aggregate  amount  involved 
does  not  exceed  $2,500; 

(4)  The  contract  is  for  personal  or  pro¬ 
fessional  services,  or  for  any  service  to 
be  rendered  by  a  university,  college,  or 
other  educational  institution; 

(5)  The  material  or  services  are  to  be 
procured  and  used  outside  the  limits  of 
the  United  States  and  its  possessions; 

(6)  No  acceptable  bids  have  been  re¬ 
ceived  after  formal  advertising; 

(7)  The  purchases  are  for  highly  per¬ 
ishable  materials  or  medical  supplies, 
for  material  or  services  where  the  prices 
are  established  by  law,  for  technical 
items  or  equipment  requiring  standard¬ 
ization  and  interchangeability  of  parts 
with  existing  equipment,  for  experi¬ 
mental,  developmental  or  research  work, 
for  supplies  purchased  for  authorized  re¬ 
sale,  and  for  technical  or  specialized  sup¬ 
plies  requiring  substantial  initial  invest¬ 
ment  for  manufacture;  or 

(8)  Negotiation  is  otherwise  author¬ 
ized  by  law,  rules  or  regulations. 

(f)  Contractor  responsibility. — Con¬ 
tracts  shall  be  made  by  States  only  with 
responsible  contractors  who  possess  the 
potential  ability  to  perform  successfully 
under  the  terms  and  conditions  of  a  pro¬ 
posed  procurement.  Considerations  shall 
be  given  to  such  matters  as  contractor 
integrity,  record  of  past  performance,  fi¬ 
nancial  and  technical  resources,  or  ac¬ 
cessibility  to  other  necessary  resources. 

(g)  Records. — The  State’s  procure¬ 
ments  records  or  files  for  purchases  in 
amounts  in  excess  of  $2,500  shall  pro¬ 
vide  at  least  the  following  pertinent  in¬ 
formation:  justification  for  the  use  of 
negotiation  in  lieu  of  advertising,  con¬ 
tractor  selection,  and  the  basis  for  the 
cost  or  price  negotiated. 

(h)  Contract  administration  system. — 
A  system  for  contract  administration 
shall  be  maintained  by  the  State  to  as- 
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sure  contractor  conformance  with  terms, 
conditions,  and  specifications  of  the 
contract  or  order,  and  to  assure  ade¬ 
quate  and  timely  follow-up  of  all 
purchases. 

(i)  Contract  provisions. — The  State 
shall  establish  policies  which  define  a 
sound  and  complete  agreement  in  all 
contracts  which  it  awards  when  the  con¬ 
tract  costs  are  to  be  borne  in  whole  or 
in  part  by  funds  from  the  State’s  allot¬ 
ment.  In  awarding  such  contracts,  the 
State  must  comply  with  the  following 
requirements: 

(1)  Contracts  shall  contain  such  con¬ 
tractual  provisions  or  conditions  which 
will  allow  for  administrative,  contrac¬ 
tual,  or  legal  remedies  in  instances  where 
contractors  violate  or  breach  contract 
terms,  and  provide  for  such  sanctions 
and  penalties  as  may  be  appropriate. 

(2)  All  contracts  in  excess  of  $2,500 
shall  contain  suitable  provisions  for  ter¬ 
mination  by  the  State  including  the 
manner  by  which  it  will  be  effected  and 
the  basis  for  settlement.  In  addition, 
such  contracts  shall  describe  the  con¬ 
ditions  under  which  the  contract  may 
be  terminated  for  default  as  well  as  con¬ 
ditions  where  the  contract  may  be  ter¬ 
minated  because  of  circumstances  be¬ 
yond  the  control  of  the  contractor. 

(3)  All  negotiated  contracts  (except 
those  of  $2,500  or  less)  shall  include  a 
provision  to  the  effect  that  the  State 
agency,  the  Secretary  of  Health,  Educa¬ 
tion,  and  Welfare,  the  Comptroller  Gen¬ 
eral  of  the  United  States,  or  any  of  their 
duly  authorized  representatives,  shall 
have  access  to  any  books,  documents, 
papers,  and  records  of  the  contractor 
which  are  directly  pertinent  to  a  specific 
grant  program  for  the  purpose  of  mak¬ 
ing  audit,  examination,  excerpts,  and 
transcriptions. 

(4)  All  contracts  in  excess  of  $10,000 
shall  include  provisions  for  compliance 
with  Executive  Order  No.  11246,  en¬ 
titled.  “Equal  Employment  Opportunity,” 
as  supplemented  in  Department  of  Labor 
Regulations  (41  CPU  Part  60) .  Each  con¬ 
tractor  shall  be  required  to  have  an  af¬ 
firmative  action  plan  which  declares  that 
it  does  not  discriminate  on  the  basis  of 
race,  color,  religion,  creed,  national  ori¬ 
gin,  sex,  or  age  and  which  specifies  goals 
and  target  dates  to  assure  the  implemen¬ 
tation  of  that  plan.  The  State  shall 
establish  procedures  to  assure  compli¬ 
ance  with  this  requirement  by  contrac¬ 
tors  and  to  assure  that  suspected  or  re¬ 
ported  violations  are  promptly 
investigated. 

(5)  All  contracts  for  remodeling,  al¬ 
teration  or  repairs  shall  include  a  pro¬ 
vision  for  compliance  with  the  Cope¬ 
land  “Anti-Kick  Back”  Act  (18  U.S.C. 
874)  as  supplemented  in  Department  of 
Labor  regulations  (29  CFR  Part  3) .  This 
Act  provides  that  each  contractor  shall 
be  prohibited  from  inducing,  by  any 
means,  any  person  employed  in  the  re¬ 
pair  of  public  work,  to  give  up  any  part 
of  the  compensation  to  which  he  is  other¬ 
wise  entitled.  The  State  shall  report  all 
suspected  or  reported  violations  to  the 
Secretary. 


(6)  All  research  or  development  con¬ 
tracts  shall  contain  a  notice  to  the  effect 
that  rights  to  inventions  conceived  or 
first  actually  reduced  to  practice  in  the 
course  of  or  under  the  agreement  shall 
be  governed  by  the  Patent  Regulations 
of  the  Department  of  Health,  Education, 
and  Welfare  (45  CFR  Parts  6  and  8) ,  any 
implementing  terms  and  conditions  set 
forth  in  the  grant  from  the  State’s  allot¬ 
ment,  and  any  pertinent  regulations  or 
other  requirements  consistent  therewith 
issued  by  the  State.  The  State  shall  as¬ 
sure  that  the  performer  of  the  research 
or  development  work  either  is  given  all 
necessary  information  regarding  these 
matters,  or  is  advised  as  to  the  source  of 
such  information.  This  subparagraph 
shall  also  apply  to  nonresearch  and  non¬ 
development  awrards  in  fields  of  science  or 
technology  in  which  there  has  been  little 
significant  experience  outside  of  work 
funded  by  the  Federal  Government. 

(7)  Each  contract  of  an  amount  in  ex¬ 
cess  of  $2,500  awarded  by  the  State  or  its 
subgrantees  shall  provide  that  the  recip¬ 
ient  will  comply  with  applicable  regula-. 
tions  and  standards  of  the  Cost  of  Liv¬ 
ing  Council  in  establishing  wages  and 
prices.  The  provision  shall  advise  the  re¬ 
cipient  that  submission  of  a  bid  or  offer 
or  the  submittal  of  an  invoice  or  voucher 
for  property,  goods,  or  services  furnished 
under  a  contract  or  agreement  with  the 
grantee  or  subgrantee  shall  constitute  a 
certification  by  him  that  amounts  to  be 
paid  do  not  exceed  maximum  allowable 
levels  authorized  by  the  Cost  of  Living 
Council  regulations  or  standards.  Viola¬ 
tions  shall  be  reported  to  the  Secretary 
and  the  local  Internal  Revenue  Service 
field  office. 

(8)  Contracts  in  excess  of  $100,000 
shall  contain  a  provision  which  requires 
the  recipient  to  comply  with  all  appli¬ 
cable  standards,  orders,  or  regulations 
issued  pursuant  to  the  Clean  Air  Act 
of  1970  as  amended  (42  U.S.C.  1857b,  et 
seq.) .  Violations  shall  be  reported  to  the 
Secretary  and  the  regional  office  of  the 
United  States  Environmental  Protection 
Agency. 

§  54b.ll8  Records. 

(a)  Assurance. — The  State  plan  must 
contain  an  assurance  that  all  records  re¬ 
quired  by  section  409  of  the  Act  and  the 
regulations  of  this  subpart  will  be  kept 
intact  and  accessible  in  accordance  with 
the  provisions  of  this  section. 

(b)  Retention. — Except  as  otherwise 
provided  in  paragraphs  (c)  and  (d)(1) 
of  this  section,  records  shall  be  retained 
as  follows: 

(1)  Records  supporting  cost  allocation 
plans  of  States  shall  be  retained  for  3 
years  after  the  date  of  submission  of  the 
cost  allocation  plan  to  the  Secretary  or, 
if  such  plan  is  not  required  to  be  sub¬ 
mitted  to  the  Secretary,  for  3  years  after 
the  end  of  the  fiscal  year  covered  by  the 
plan. 

(2)  Records  for  nonexpendable  per¬ 
sonal  property  whose  acquisition  cost  was 
borne  in  whole  or  in  part  by  funds  made 
available  under  section  409  of  the  Act 
shall  be  retained  for  3  years  after  final 
disposition  of  the  property. 


(3)  All  other  records  for  each  fiscal 
year  shall  be  retained  for  3  years  after 
the  date  of  the  submission  of  the  annual 
expenditure  report  for  that  year.  The 
term  “expenditure  report”  means  the 
“Financial  Status  Report”  (or  other  re¬ 
port  equivalent  thereto) . 

(c)  Audit  questions. — All  records  per¬ 
taining  to  audit  questions  wrhich  have 
arisen  before  the  end  of  any  such  3-year 
period  shall  be  further  retained  until 
resolution  of  all  such  questions:  Pro¬ 
vided,  however.  That  a  State  is  not  re¬ 
quired  to  retain  records  relating  to  any 
funds  with  respect  to  which  actions  for 
recovery  by  the  United  States  are  barred 
by  the  statute  of  limitations  (28  U.S.C. 
2415(b)). 

(d)  The  Secretary  shall  request  trans¬ 
fer  of  certain  records  to  his  custody  when 
he  determines  that  the  records  possess 
long-term  retention  value.  In  order  to 
avoid  duplicate  record-keeping  the  Sec¬ 
retary  may  arrange  for  States  to  retain 
for  joint  use  any  records  which  are  con¬ 
tinuously  needed  by  the  State.  When 
records  are  transferred  to  or  maintained 
by  the  Secretary  the  retention  require¬ 
ments  set  forth  in  paragraph  (b)  of  this 
section  are  not  applicable. 

(e)  Microfilm  copies.  States  may  sub¬ 
stitute  microfilm  copies  in  lieu  of  original 
records  in  meeting  the  requirements  of 
this  section. 

(f )  Audit  and  examination.  The  Secre¬ 
tary  and  the  Comptroller  General  of  the 
United  States  or  any  of  their  duly  au¬ 
thorized  representatives  shall  have  ac¬ 
cess  to  any  books,  documents,  papers  and 
records  of  the  State  or  its  subgrantees 
which  are  pertinent  to  the  State  plan 
and  expenditures  thereunder,  for  the 
purpose  of  making  audit,  examination, 
excerpts  and  transcripts. 

(g)  Public  access. — All  records  re¬ 
quired  by  section  409  of  the  Act  and  the 
regulations  of  this  subpart  shall  be  avail¬ 
able  and  accessible  to  the  public  except 
when  the  records  must  remain  confiden¬ 
tial  for  any  of  the  following  reasons: 

( 1 )  To  prevent  a  clearly  unwarranted 
invasion  of  personal  privacy; 

(2)  To  comply  with  an  Executive  Order 
or  statute  which  specifically  requires  the 
records  to  be  kept  secret; 

(3)  To  protect  commercial  or  financial 
Information  obtained  from  a  person  or 
firm  on  a  privileged  or  confidential  basis; 
or 

(4)  To  protect  information  which  can 
be  improperly  exploited  for  personal 
gains. 

(h)  Confidentiality  of  patient  records. 
Attention  is  called  to  the  provisions  of 
section  408  of  the  Act  (21  U.S.C.  1175) 
which  provides  that  records  of  the  iden¬ 
tity,  diagnosis,  prognosis,  or  treatment 
of  any  patient  which  are  maintained  in 
connection  with  the  performance  of  any 
drug  abuse  prevention  function  author¬ 
ized  or  assisted  under  the  Act  or  any  Act 
amended  thereby  shall  be  confidential 
and  may  be  disclosed  only  for  the  pur¬ 
poses  and  under  the  circumstances  ex¬ 
pressly  authorized  under  section  408. 
Violations  of  section  408  of  the  Act  are 
subject  to  a  criminal  penalty.  A  regula¬ 
tion  implementing  section  408,  has  been 
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issued  by  the  Director  of  the  Special 
Action  Office  for  Drug  Abuse  Prevention 
(21  CFR  Part  401).  Grants  made  under 
this  subpart  are  subject  to  the  provisions 
of  section  408  of  the  Act  and  said  imple¬ 
menting  regulations. 

§  54b.  119  Reports. 

(a)  Assurance. — The  State  plan  must 
contain  an  assurance  that  the  State 
agency  will  make  such  reports,  in  such 
form,  and  containing  such  information 
as  are  required  by  the  regulations  of  this 
subpart  and  such  additional  reports  in 
such  form  and  containing  such  informa¬ 
tion  as  the  Secretary  may  from  time  to 
time  reasonably  require. 

(b)  Financial  reports. — In  addition  to 
any  other  reports  required  by  these  reg¬ 
ulations  or  which  may  reasonably  be  re¬ 
quired  by  the  Secretary  under  section  409 
of  the  Act,  the  State  agency  shall  submit 
the  following  reports  to  the  Secretary: 

(1)  Reports  of  expenditures  under 

grants  for  the  preparation  of  the  State 
plan  which,  as  a  minimum,  shall  be  filed 
at  the  end  of  the  grant  period  specified 
in  the  grant  award  and  annually  during 
such  grant  period. 

(2)  Reports  of  expenditures  under 

grants  for  the  costs  of  administration  of 

an  approved  State  plan  which,  as  a  mini¬ 
mum,  are  to  be  filed  annually. 

(3)  Reports  of  expenditures  under 

grants  for  carrying  out  projects  under 
and  otherwise  implementing  the  State 
plan  and  for  evaluating  the  results  of 
such  implementation.  As  a  minimum 
such  reports  shall  be  filed  annually. 

(c)  Frequency  of  reports. — The  mini¬ 
mum  frequency  for  filing  the  respective 
reports  shall  be  as  prescribed  in  para¬ 
graph  (b)  of  this  section:  Provided,  hcnv- 
ever.  That  the  Secretary  may,  in  con¬ 
sideration  of  the  size  and  complexity  of 
a  particular  program  or  activity  require 
more  frequent  reports,  but  in  no  event 
will  filing  of  the  reports  specified  in  para¬ 
graph  (b)  of  this  section  be  required 
more  frequently  than  quarterly. 

(d)  Due  dates. — When  the  reports 
specified  in  paragraph  (b)  of  this  section 
are  required  on  a  quarterly  or  semiannual 
basis,  they  shall  be  due  30  days  after  the 
end  of  the  specified  reporting  period. 
When  required  on  an  annual  basis,  they 
shall  be  due  90  days  after  the  end  of  the 
fiscal  year.  Pinal  reports  shall  be  due  90 
days  after  the  completion  or  termination 
of  grant  support.  The  Secretary  may  ap¬ 
prove  a  request  for  an  extension  of  a  re¬ 
porting  due  date  upon  a  determination 
that  such  request  is  justified. 

§  54b.  120  Assurances. 

In  addition  to  any  other  assurances 
required  by  law  and  the  regulations  of 
this  subpart  the  State  plan  must  contain 
the  following  assurances: 

(a)  Maintenance  of  effort. — An  assur¬ 
ance  that  Federal  funds  made  avail¬ 
able  under  section  409  of  the  Act  and 
the  regulations  of  this  subpart  will  be 
so  used  as  to  supplement  and  increase, 
to  the  extent  feasible  and  practical,  the 
level  of  State,  local,  and  other  non-Fed- 
eral  funds  that  would  in  the  absence  of 
such  Federal  funds  be  made  available  for 


the  programs  described  in  section  409  of 
the  Act  and  will  in  no  event  supplant 
such  State,  local,  and  other  non-Federal 
funds.  Substantial  compliance  with  such 
assurance  will  be  deemed  to  have  been 
met  if  the  Secretary  finds  that: 

(1)  The  aggregate  level  of  State  funds 
expended  by  the  State  (including  State 
funds  allocated  to  other  public  or  non¬ 
profit  private  agencies,  institutions,  and 
organizations)  for  drug  abuse  prevention 
functions  carried  out  under  the  State 
plan  with  Federal  assistance  made  avail¬ 
able  under  section  409  of  the  Act  is  no 
lower  for  any  fiscal  year  than  the  aggre¬ 
gate  level  of  State  funds  expended  by  the 
State  for  such  functions  in  the  immedi¬ 
ately  preceding  fiscal  year,  except  that 
the  Secretary  may  take  into  considera¬ 
tion  the  extent  to  which  the  level  of  such 
funds  for  any  fiscal  year  may  have  in¬ 
cluded  funds  for  an  activity  of  a  nonre¬ 
curring  nature. 

(2)  The  State  plan  contains  written 
procedures,  including  implementation 
and  enforcement  mechanisms,  for  en¬ 
suring  that  the  aggregate  level  of  non- 
Federal  funds  (other  than  State  funds 
allocated  by  the  State)  expended  for  drug 
abuse  prevention  functions  carried  out 
under  the  State  plan  with  Federal  assist¬ 
ance  made  available  under  section  409 
of  the  Act  by  public  or  nonprofit  private 
agencies,  institutions,  and  organizations 
is  no  lower  for  any  fiscal  year  than  the 
aggregate  level  of  non-Federal  funds  ex¬ 
pended  by  each  such  agency,  institution 
or  organization  for  such  functions  in  the 
immediately  preceding  fiscal  year.  Such 
procedures  may  provide  for  consideration 
of  the  extent  to  which  the  level  of  such 
funds  for  any  fiscal  year  may  have  in¬ 
cluded  funds  for  an  activity  of  a  non¬ 
recurring  nature. 

(b)  Community  Service. — Assurances 
that  all  facilities,  programs,  and  services 
supported  in  whole  or  in  part  with  funds 
made  available  under  section  409  of  the 
Act  and  the  regulations  of  this  subpart 
will  be : 

(1)  Made  available  without  discrim¬ 
ination  on  the  grounds  of  sex,  creed, 
duration  of  residence,  or  ability  or  in¬ 
ability  to  pay  for  services; 

(2)  So  publicized  as  to  be  generally 
known  to  the  population  to  be  served; 

(3)  Available  to,  and  responsive  to  the 
needs  of,  all  members  of  the  population 
to  be  served;  and 

(4)  So  located  as  to  be  readily  acces¬ 
sible  to  the  population  to  be  served. 

(c)  Admission  of  drug  abusers  to  hos¬ 
pitals  for  emergency  treatment. — An  as¬ 
surance  that  Federal  funds  made  avail¬ 
able  to  the  State  under  section  409  of 
the  Act  and  the  regulations  of  this  sub¬ 
part  will  not  be  made  available  to  public 
or  private  general  hospitals  which  refuse 
admission  or  treatment  to  drug  abusers 
suffering  from  emergency  medical  con¬ 
ditions  solely  on  the  basis  of  their  drug 
abuse  or  drug  dependence. 

(d)  Relocation  assistance. — An  assur¬ 
ance  that  the  State  agency  will  comply 
with  the  requirements  of  the  provisions 
of  the  Uniform  Relocation  Assistance  and 
Real  Property  Acquisitions  Act  of  1970 
(P.L.  91-646)  which  provides  for  fair  and 


equitable  treatment  of  persons  displaced 
as  a  result  of  Federal  and  Federally  as¬ 
sisted  programs  and  the  applicable  regu¬ 
lations  issued  thereunder  (45  CFR  Part 
15,  as  added  by  36  FR  18838,  Septem¬ 
ber  22,  1971). 

§  54b.  121  Nondiscrimination  on  ac¬ 
count  of  race,  color,  or  national 
origin. 

Attention  is  called  to  the  requirements 
of  Title  VI  of  the  Civil  Rights  Act  of  1964 
(42  U.S.C.  2000d;  78  Stat.  252)  which 
provides  that  no  person  in  the  United 
States  shall,  on  the  ground  of  race,  color, 
or  national  origin  be  excluded  from  par¬ 
ticipation  in,  be  denied  the  benefits  of,  or 
be  subjected  to  discrimination  under  any 
program  or  activity  receiving  Federal  fi¬ 
nancial  assistance.  A  regulation  imple¬ 
menting  such  Title  VI  has  been  issued  by 
the  Secretary  of  Health,  Education,  and 
Welfare  with  the  approval  of  the  Presi¬ 
dent  (45  CFR  Part  80).  Such  regulation 
is  applicable  to  the  drug  abuse  preven¬ 
tion  and  treatment  activities  and  pro¬ 
grams  receiving  funds  from  the  State’s 
allotment  under  section  409  of  the  Act 
and  requires  receipt  and  acceptance  by 
the  Secretary  of  the  applicable  documen¬ 
tation  set  forth  therein. 

§  54b.  122  Grant  suspension  and  termi¬ 
nation. 

(a)  Definitions. — As  used  in  this  sec¬ 
tion: 

(1)  “Termination”  means  the  cancel¬ 
lation  of  Federal  assistance  in  whole  or 
in  part,  under  a  grant  at  any  time  prior 
to  the  end  of  the  period  of  grant  support. 

(2)  “Suspension”  means  an  action  by 
the  Secretary  which  temporarily  sus¬ 
pends  Federal  assistance  under  the  grant 
pending  corrective  action  by  the  State 
or  pending  a  decision  to  terminate  the 
grant  by  the  Secretary. 

(3)  “Applicant”  means  the  State 
agency  or  such  other  unit  of  State  gov¬ 
ernment  as  may  be  designated  in  a  grant 
award  for  preparation  of  the  State  plan. 

(b>  Suspension. — (1)  When  a  State 
has  materially  failed  to  comply  with  the 
applicable  requirements  of  the  Act,  the 
regulations  of  this  subpart,  or  other 
terms  and  conditions  applicable  to  the 
grant,  the  Secretary  may,  after  reason¬ 
able  notice  to  the  applicant,  suspend  the 
grant.  No  obligations  incurred  by  the 
State  during  the  period  of  suspension 
shall  be  allowable  under  the  suspended 
grant,  except  that  the  Secretary  may  at 
his  discretion  allow  necessary  and  prop¬ 
er  costs  which  the  State  could  not  rea¬ 
sonably  avoid  during  the  period  of  sus¬ 
pension  provided  that  such  costs  would 
otherwise  be  allowable  under  the  applica¬ 
ble  cost  principles  set  forth  in  the  De¬ 
partment  of  Health,  Education,  and  Wel¬ 
fare  Grants  Administration  Manual.  Ap¬ 
propriate  adjustments  to  the  payments 
under  the  suspended  grant  will  be  made, 
either  by  withholding  the  payments  or  by 
not  allowing  the  State  cfedit  for  dis¬ 
bursements  which  it  may  make  in  liqui¬ 
dation  of  unauthorized  obligations  it  in¬ 
curs  during  the  period  of  suspension. 
Suspensions  shall  remain  in  effect  until 
the  State  has  taken  corrective  action  to 
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the  satisfaction  of  the  Secretary,  or  given 
assurances  satisfactory  to  the  Secretary 
that  corrective  action  will  be  taken,  or 
until  the  Secretary  terminates  the  grant. 

(c)  Termination.  (1)  Termination  for 
cause. — The  Secretary  may  terminate 
any  grant  in  whole,  or  in  part,  at  any 
time  before  the  date  of  completion, 
whenever  he  determines  that  the  State 
has  materially  failed  to  comply  with  ap¬ 
plicable  requirements  of  the  Act,  the 
regulations  of  this  subpart  or  other  terms 
and  conditions  applicable  to  the  grant. 
The  Secretary  will  promptly  notify  the 
applicant  in  writing  of  the  determination 
and  the  reasons  for  the  termination,  to¬ 
gether  with  the  effective  date.  Payments 
made  to  States  or  recoveries  by  the  Sec¬ 
retary  under  grants  terminated  for  cause 
shall  be  in  accordance  with  the  legal 
rights  and  obligations  of  the  parties. 

(2)  Termination  on  other  grounds. — 
(1)  Except  as  provided  in  paragraph 
(c)(1)  of  this  section  grants  may  be 
terminated  In  whole  or  In  part  only  as 
follows: 

(A)  By  the  Secretary,  with  the  con¬ 
sent  of  the  State,  or 

(B)  By  the  State,  upon  written  noti¬ 
fication  to  the  Secretary,  setting  forth 
the  reasons  for  such  termination. 

(11)  When  a  grant  is  terminated  pur¬ 
suant  to  paragraph  (c)  (2)  (i)  of  this  sec¬ 
tion,  the  two  parties  shall  agree  upon  the 
termination  conditions.  The  State  shall 
not  incur  new  obligations  for  the  termi¬ 
nated  portion  after  the  effective  date, 
and  shall  cancel  as  many  outstanding 
obligations  as  possible.  The  Secretary  will 
allow  full  credit  to  the  State  for  the  Fed¬ 
eral  share  of  noncancellable  obligations 
properly  incurred  by  the  State  prior  to 
termination. 

[FR  Doc.73-18096  Filed  8-27-73:8:46  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Social  Security  Administration 
[  20  CFR  Part  405  ] 

[Regs.  No.  6] 

FEDERAL  HEALTH  INSURANCE  FOR  THE 
AGED 

Payment  for  Services  of  Physicians  in 
Teaching  Hospitals,  for  Physician  Costs 
to  Hospitals  and  Medical  Schools,  and 
for  Volunteer  Services;  Extension  of 
Comment  Period 

This  notice  extends  the  period  for  com¬ 
ments  provided  in  the  notice  published 
July  19,  1973  (38  FR  19230),  in  which 
comments  were  solicited  on  proposed 
amendments  to  Part  405  (Regulations 
No.  5)  relating  to  payment  for  services 
of  teaching  physicians  and  certain  other 
related  costs. 

Comment  on  the  proposed  regulations 
was  Invited  on  or  before  August  20,  1973. 
Several  concerned  organizations  have  re¬ 
quested  additional  time  to  submit  com¬ 
ments.  The  time  period  for  comment  is 
hereby  extended  to  October  17,  1973. 

Comments  on  the  proposed  regulations 
of  the  Social  Security  Administration 
(20  CFR  Part  405)  should  be  submitted 
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in  writing,  in  triplicate,  to  the  Commis¬ 
sioner  of  Social  Security,  Department  of 
Health,  Education,  and  Welfare  Build¬ 
ing,  Fourth  and  Independence  Avenue 
SW.,  Washington,  D.C.  20201  on  or  be¬ 
fore  October  17, 1973. 

Copies  of  all  comments  received  will 
be  available  for  public  inspection  during 
regular  business  hours  at  the  Washing¬ 
ton  Inquiries  Section,  Office  of  Public 
Affairs,  Social  Security  Administration, 
Department  of  Health,  Education,  and 
Welfare,  Room  4146,  330  Independence 
Avenue  SW.,  Washington,  D.C.  20201. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  13.800,  Health  Insurance  for 
the  Aged — Hospital  Insurance;  and  13.801, 
Health  Insurance  tor  the  Aged — Supple¬ 
mentary  Medical  Insurance.) 

Dated:  August  17,  1973. 

Arthur  E.  Hess, 

Acting  Commissioner 
of  Social  Security. 

Approved:  August  24,  1973. 

Caspar  W.  Weinberger, 

Secretary  of  Health, 

Education,  and  Welfare. 

[FR  Doc.73-18319  FUed  8-27-73:8:46  am] 


DEPARTMENT  OF 
TRANSPORTATION 

COAST  GUARD 
[  33  CFR  Part  127  ] 

[COD  73-182P] 

NEW  LONDON  HARBOR,  CONNECTICUT 
Proposed  Establishment  of  Security  Zones 

The  Coast  Guard  is  considering 
amending  Title  33  of  the  Code  of  Federal 
Regulations  to  establish  two  security 
zones  on  the  Thames  River  at  New  Lon¬ 
don,  Connecticut.  These  security  zones 
are  needed  to  safeguard  UJS.  Naval  ves¬ 
sels  under  construction  at  the  Electric 
Boat  Division  Shipyard  and  UH.  Naval 
vessels  moored  at  or  near  the  State  Pier 
#1  from  destruction,  loss,  or  injury  from 
sabotage  or  other  subversive  acts,  acci¬ 
dents,  or  other  causes  of  similar  nature. 
The  security  zone  regulations  in  33  CFR 
127.15  would  not  apply  to  public  vessels 
operating  in  these  two  security  zones, 
and  they  would  not  apply  to  vessels 
owned  by,  under  hire  to,  or  performing 
work  for  the  Electric  Boat  Division  op¬ 
erating  in  Security  Zone  B. 

Interested  persons  may  participate  in 
this  proposed  rule  making  by  submitting 
written  data,  views,  or  arguments  to  the 
Commander  (mps).  Third  Coast  Guard 
District,  Governors  Islands,  New  York 
10004.  Each  person  submitting  comments 
should  Include  his  name  and  address, 
identify  the  notice  (CGD  73-182P) ,  and 
give  reasons  for  any  recommended 
change  in  the  proposal.  Copies  of  all 
submissions  received  will  be  available  for 
examination  by  interested  persons  at  the 
Office  of  the  Commander,  Third  Coast 
Guard  District. 

The  Commander,  Third  Coast  Guard 
District,  will  forward  any  comments 


received  before  September  28,  1973,  and 
his  recommendations  to  the  Comman¬ 
dant  (GW) ,  U.S.  Coast  Guard,  who  will 
evaluate  all  communications  received 
and  take  final  action  on  this  proposal. 
The  proposed  regulations  may  be 
changed  in  light  of  comments  received. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Part  127  of  Title  33 
of  the  Code  of  Federal  Regulations  by 
adding  a  new  S  127.305  to  read  as 
follows: 

§  127.305  New  London  Harbor,  Con¬ 
necticut. 

(a)  Security  Zones.  (1)  Security  Zone 

A.  — The  waters  of  the  Thames  River  off 

State  Pier  enclosed  by  a  line  beginning  at 
the  midpoint  of  the  southeast  face  of 
State  Pier  thence  to  latitude  41*21'24" 
N.,  longitude  72°05'21.2''  W.;  thence 
to  latitude  41*21'26.2"  N.,  longitude 
72°05'19.3"  W.;  thence  to  latitude 

41°21'34"  N.,  longitude  72°05'18.1"  W.; 
thence  to  latitude  41*21'37.4"  N.,  longi¬ 
tude  72*05'21"  W.  (Buoy  C  15) ;  thence 
to  latitude  41°21'37"  N„  longitude 
72®05'25.1"  W.  (Winthrop  Point  Anchor¬ 
age  Buoy  A) :  thence  westerly  to  the 
shoreline  at  latitude  41°21'37"  N.,  longi¬ 
tude  72°05'28"  W.;  thence  along  the 
shoreline  and  pier  to  the  point  of 
beginning. 

(2)  Security  Zone  B. — The  waters  of 
the  Thames  River  west  of  the  Electric 
Boat  Division  Shipyard  enclosed  by  a 
line  beginning  at  a  point  on  the  shore¬ 
line  at  latitude  41°20'27"  N.,  longitude 
72*04'51.5"  W.;  thence  due  west  to 
latitude  41*20'27"  N.,  longitude  72*05'- 
02"  W.;  thence  to  latitude  41*21'03"  N„ 
longitude  72°05'06.7"  W.;  thence  easterly 
to  a  point  on  the  shoreline  at  latitude 
41*21'103"  N.,  longitude  72°05'00"  D.; 
thence  along  the  shoreline  to  the  point 
of  beginning. 

(b)  Special  regulations. — Section 
127.15  doe6  not  apply  to  public  vessels 
when  operating  in  Security  Zones  A  or 

B,  or  to  vessels  owned  by,  under  hire  to, 
or  performing  work  for  the  Electric  Boat 
Division  when  operating  in  Security  Zone 
B. 

(46  Stat.  220,  as  amended,  sec.  1.  63  Stat. 
603,  sec.  6(b),  80  8tat.  937  (60  UJ3.C.  191,  14 
UJS.C.  91.  49  UB.C.  1666(b)(1))  E.O.  10173, 
aa  amended;  3  CFR  1949-1963  Comp.  356, 
778,  873,  3  CFR  1964-1965  Comp.  349,  33  CFR 
Fart  6,  49  CFR  1.46(b)) 

Dated  August  21,  1973. 

W.  M.  Benkert, 
Rear  Admiral,  U.S.  Coast  Guard, 
Chief,  Office  of  Marine  Envi¬ 
ronment  and  Systems. 

[FR  Doc.73-18182  Filed  8-27-73;8:45  am] 


[  46  CFR  Part  160  ] 

[COD  73-130P] 

LIFESAVING  EQUIPMENT 
Proposed  Specification 

The  Coast  Guard  is  considering 
nmwidlng  the  lifesaving  equipment  spec¬ 
ifications  by  adding  an  alternative  test 
for  a  dee  ring  and  snap  hook  assembly. 
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or  an  assembly  of  a  similar  device,  that 
Is  consistent  with  the  specification  for  a 
body  strap  assembly. 

Any  Interested  person  may  submit 
written  data,  views,  or  arguments  con¬ 
cerning  this  notice  to  the  Executive  Sec¬ 
retary,  Marine  Safety  Council  (GCMC/ 
82) ,  Room  8234,  400  Seventh  Street,  SW., 
Washington,  D.C.  20590.  Each  written 
comment  should  Include  the  docket  num¬ 
ber  of  this  notice  (CGD  73-130P),  the 
name  and  address  of  the  person  submit¬ 
ting  the  comment,  the  section  number 
of  the  proposal  to  which  the  comment  is 
addressed,  any  specific  wording  recom¬ 
mended,  and  the  reason  and  supporting 
data  for  any  recommended  change. 

Each  comment  received  before  Sep¬ 
tember  28,  1973,  will  be  fully  considered 
and  evaluated  before  final  action  is  taken 
on  this  proposal.  Copies  of  all  written 
communications  received  will  be  avail¬ 
able  for  examination  In  room  8234,  400 
Seventh  Street,  SW.,  Washington,  D.C., 
both  before  and  after  the  closing  date 
for  the  receipt  of  comments.  The  pro¬ 
posal  may  be  changed  in  the  light  of  the 
comments  received. 

The  Coast  Guard  has  received  com¬ 
ments  pointing  out  an  inconsistency  in 
the  breaking  strength  requirements  for 
body  strap  and  dee  ring  and  snap  hook 
assemblies  in  the  buoyant  vest  specifi¬ 
cations.  The  specification  requires  a 
body  strap  assembly  to  withstand  150 
pounds  for  an  adult  size  and  115  pounds 
for  a  child  size,  but  the  same  specification 
requires  a  dee  ring  and  snap  hook  to 
withstand  300  pounds  for  an  adult  size 
and  230  pounds  for  a  child  size. 

The  higher  requirement  for  a  dee  ring 
and  snap  hook  assembly  is  to  compensate 
for  any  loss  of  strength  resulting  from 
weathering  while  in  service.  The  Coast 
Guard  is  considering  an  amendment  to 
5§  160.047-3,  160.052-3,  and  160.060-3 
which  would  allow  an  alternative  assem¬ 
bly  specification.  This  alternative  would 
be  an  assembly  with  a  lower  breaking 
strength  that  has  passed  specified 
weathering  tests  and  a  weight  test  of 
150  pounds  for  an  adult  size  and  115 
pounds  for  the  child  size. 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  46  CFR 
Part  160  as  follows: 

1.  By  revising  §  160.047-3  (g)  to  read 
as  follows: 

§  160.047—3  Materials. 

•  •  *  •  • 

(g)  Dee  ring  and  snap  hook  assembly 
and  similar  assemblies — (1)  Standards 
for  dee  ring  and  snap  hook  assemblies 
made  of  brass,  bronze  or  stainless  steel. 

(i)  The  size  of  the  opening  must  be  con¬ 
sistent  with  the  webbing. 

(ii)  The  assembly  may  have  decorative 
platings  in  any  thickness. 

(ill)  The  webbing  opening  of  the  snap 
hook  must  be  a  continuous  ring. 

(iv)  The  snap  hook  spring  must  be  of 
phosphor  bronze  or  other  corrosion  re¬ 
sistant  material. 

(v)  A  dee  ring  must  be  welded  to  form 
a  continuous  ring  or  be  a  one  piece 
casting. 


(2)  Standards  for  dee  ring  and  snap 
hook  assemblies  and  similar  assemblies 
made  of  inherently  corrosion  resistant 
materials. — (1)  The  size  of  the  opening 
must  be  consistent  with  the  webbing. 

(ii)  The  assembly  may  have  decora¬ 
tive  platings  in  any  thickness. 

(3)  Tests. — (1)  An  assembly  consist¬ 
ing  of  dee  ring  and  snap  hook  con¬ 
structed  to  the  standard  contained  in 
subparagraph  (1)  of  this  paragraph  must 
pass  one  of  the  following  tests: 

(a)  The  assembly  must  be  attached  to 
a  support  for  10  minutes  and  bear  300 
pounds  for  an  adult  size  and  230  pounds 
for  a  child  size,  without  breaking  or  dis¬ 
torting. 

(b)  The  test  contained  in  subpara¬ 
graph  (3)  (ii)  of  this  paragraph. 

(ii)  An  assembly  consisting  of  a  dee 
ring  and  snap  hook  or  a  similar  assembly, 
constructed  to  the  standard  contained 
in  subparagraph  (1)  or  (2)  of  this  para¬ 
graph,  must  be  attached  to  a  support 
for  10  minutes  and  bear  150  pounds  for 
an  adult  size  and  115  pounds  for  a  child 
size  without  breaking  or  distorting  after 
being  tested  for  weathering  by  one  or 
more  of  the  following  tests  selected  by 
the  Coast  Guard: 

(a)  Application  of  a  20  percent  so¬ 
dium-chloride  solution  spray  at  a  tem¬ 
perature  of  95°P  (35°C.)  for  a  period  of 
240  hours,  in  accordance  with  the  pro¬ 
cedures  contained  in  method  811  of  the 
Federal  Test  Method  Standard  No.  151. 

(b)  Exposure  to  a  carbon-arc  weather- 
ometer  for  a  period  of  100  hours. 

(c)  Submergence  for  a  period  of  100 
hours  in  each  of  the  following: 

(1)  Leaded  gasoline. 

(2)  Gum  turpentine. 

*  *  *  *  * 

§§  160.052—3  and  160.060—3  [Amend¬ 
ed] 

2.  By  revising  §§  160.052-3  (e)'  and 
160.060-3  (e)  to  read  the  same  as  the 
proposed  §  160.047-3  (g). 

(Sec.  17,  54  Stat.  166,  as  amended.  Sec.  6, 
85  Stat.  215,  sec.  6(b)(1),  80  Stat.  937  (46 
U.S.C.  526p,  1454,  49  U.S.C.  1655(b)(1))  49 
CFR  1.46  (b),  (o)  (1)) 

Dated  August  21,  1973. 

W.  F.  Rea,  III, 

Rear  Admired,  U.S.  Coast 
Guard,  Chief,  Office  of  Mer¬ 
chant  Marine  Safety. 

|FR  Doc.73-18183  FUed  8-27-73:8:45  am] 

Federal  Aviation  Administration 
[  14  CFR  Part  71  ] 

[Airspace  Docket  No.  73-NE-25] 

CONTROL  ZONE  AND  TRANSITION  AREA 
Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  amending  §§  71.171  and 
71.181  of  Part  71  of  the  Federal  Aviation 
Regulations  so  as  to  alter  the  Concord, 
New  Hampshire,  control  zone  (38  FR 
367)  and  700-foot  transition  area  (38 
FR  467) . 

The  establishment  of  two  new  Stand¬ 


ard  Instrument  Approach  Procedures  at 
Concord  Municipal  Airport,  Concord, 
New  Hampshire,  in  accordance  with  the 
U.S.  Standard  for  ’terminal  Instrument 
Procedures,  requires  the  cancellation  of 
the  ADF  and  VOR  approaches.  These  re¬ 
vised  procedures  will  require  the  altera¬ 
tion  of  the  Concord,  New  Hampshire, 
control  zone  and  700-foot  transition  area 
in  order  to  provide  controlled  airspace 
protection  for  aircraft  executing  these 
procedures. 

Interested  persons  may  submit  such 
written  data  or  views  as  they  may  desire. 
Communications  should  be  submitted  in 
triplicate  to  the  Director,  New  England 
Region,  Attention:  Chief,  Air  Traffic 
Division,  Department  of  Transportation, 
Federal  Aviation  Administration,  12  New 
England  Executive  Park,  Burlington, 
Massachusetts  01803.  All  communica¬ 
tions  received  within  thirty  (30)  days 
after  publication  in  the  Federal  Reg¬ 
ister  will  be  considered  before  action  is 
taken  on  the  proposed  amendment.  No 
hearing  is  contemplated  at  this  time,  but 
arrangements  may  be  made  for  informal 
conferences  with  Federal  Aviation  Ad¬ 
ministration  officials  by  contacting  the 
Chief,  Operations,  Procedures  and  Air¬ 
space  Branch,  New  England  Region. 

Any  data  or  views  presented  during 
such  conferences  must  also  be  sub¬ 
mitted  in  writing  in  accordance  with 
this  notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Office  of  Regional  Counsel,  Federal  Avia¬ 
tion  Administration,  12  New  England 
Executive  Park,  Burlington,  Massachu¬ 
setts. 

The  Federal  Aviation  Administration, 
having  completed  a  review  of  the  air¬ 
space  requirements  for  the  terminal  area 
of  Concord,  New  Hampshire,  proposes 
the  airspace  action  hereinafter  set  forth : 

1.  Amend  §  71.171  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
delete  the  description  of  the  Concord, 
New  Hampshire,  control  zone  and  insert 
the  following  in  lieu  thereof : 

"Within  a  5-mil©  radius  of  the  center, 
43°12'16"  N,  71*30'07"  W,  of  Concord  Mu¬ 
nicipal  Airport,  Concord,  New  Hampshire: 
within  1.5  mUes  each  side  of  the  337°  bear¬ 
ing  from  the  Epping,  New  Hampshire,  NDB, 
43°07'05"  N.  71*27'13"  W,  extending  from 
the  5-mUe  radius  zone  to  the  Epping  NDB.” 

2.  Amend  5  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
delete  the  description  of  the  Concord, 
New  Hampshire,  700-foot  transition  area 
and  insert  the  following  in  lieu  thereof : 

"That  airspace  extending  upward  from  700 
feet  above  the  surface  bounded  by  a  line 
beginning  at  43“23'00"  N,  71°11'50''  W,  to 
43*09’00"  N,  71  *11 ’50"  W,  to  42*58'50"  N, 
71*01'00"  W,  to  42*53  00",  71  *11 '30"  W, 
to  42°47'00"  N,  71*09  00"  W,  to  42*38  00"  N, 
71*20  00"  W,  to  42*40  00"  N,  71*35  00"  W,  to 
42 *43 '00"  N,  71*36'00"  W,  to  42*45  00"  N. 
71*38'25"  W,  to  42 *54 '00”  N,  71*57'00"  W,  to 
43*06  00"  N,  71*47  00"  W,  to  43*23  00"  N, 
71  *47'00"  W,  to  point  of  beginning.  1,200- foot 
Transition  Area  is  unchanged. 


No.  166— Pt.  I- 
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(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958  [72  Stat.  749;  49  0S.C.  1348];  sec.  6(c) 
of  the  Department  of  Transportation  Act  [49 

U.S.C.  1655(c)]). 

Issued  in  Burlington,  Massachusetts, 
on  August  10,  1973. 

Ferris  J.  Howland, 

Director , 

New  England  Region. 

[FR  Doc.73-18157  Filed  8-27-73:8:45  am] 

NATIONAL  CREDIT  UNION 
ADMINISTRATION 
[  12  CFR  Part  709  ] 

DIVISION  OF  ASSETS,  LIABILITIES,  AND 
CAPITAL 

Proposed  Rulemaking 

Notice  is  hereby  given  that  the  Admin¬ 
istrator  of  the  National  Credit  Union  Ad¬ 
ministration,  pursuant  to  the  authority 
conferred  by  section  120,  73  Stat.  635, 
12  U.S.C.  1766,  proposes  to  revise  the 
entire  Part  709  (12  CFR  Part  709)  as 
set  forth  below. 

The  purpose  of  the  proposed  revision 
is  to  update  Part  709  (12  CFR  Part  709) 
in  accordance  with  recent  revisions  re¬ 
lating  to  chartering  policies  and  proce¬ 
dures  contained  in  Part  701.  (12  CFR 
Part  701.) 

This  part  will  enable  separately  iden¬ 
tifiable  groups  of  an  existing  Federal 
credit  union  to  undertake  an  equitable 
division  of  the  Federal  Credit  Union  as¬ 
sets,  liabilities  and  capital,  and  to  charter 
a  new  Federal  credit  union. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments,  suggestions,  or 
objections  regarding  the  proposed  re¬ 
vision  to  the  Administrator,  National 
Credit  Union  Administration,  2025  M 
Street  NW„  Washington,  D.C.  20456,  to 
be  received  not  later  than  October  30, 
1973. 

Herman  Nickerson,  Jr., 

Administrator. 

Sec. 

709.0  Scope. 

709.1  When  permissible. 

709.2  Approval  by  board  and  appointment 

of  committee. 

709.3  Preparation  of  plan. 

709.4  Notice  of  option  to  transfer. 

709.5  Submittal  of  plan  to  Administration. 

709.6  Investigation  and  charter  and  insur¬ 

ance  application. 

709.7  Approval  of  plan  by  Administrator. 

709.8  Approval  of  plan  by  members  of  the 

existing  Federal  Credit  Union. 

709.9  Issuance  of  chapter  to  the  new  Fed¬ 

eral  Credit  Union  and  completion 
of  division. 

Authority:  Sec.  120,  73  Stat.  635  (12  U.S.C. 
1766). 

§  709.0  Scope. 

This  part  prescribes  the  procedures 
that  will  enable  members  of  a  Federal 
credit  union  who  are  a  separately  iden¬ 
tifiable  group  to  undertake  an  equitable 
division  of  their  assets,  liabilities  and 
capital  and  charter  a  new  Federal  credit 
union. 


§  709.1  When  permissible. 

A  Federal  credit  union  may  undertake 
an  equitable  division  of  its  assets,  liabil¬ 
ities  and  capital  when: 

(a)  A  group  of  persons  within  the  field 
of  membership  of  the  Federal  credit 
union  constitutes  a  separately  identifi¬ 
able  group  which  is  eligible  for  a  Fed¬ 
eral  credit  union  charter; 

(b)  A  sufficient  number  of  those  in  the 
separately  identifiable  group  have  au¬ 
thorized  transfer  of  their  share  and  loan 
accounts  to  justify  the  division;  and 

(c)  The  other  requirements  of  the 
regulations  in  this  part  are  met. 

§  709.2  Approval  by  board  and  appoint¬ 
ment  of  committee. 

Upon  the  board  of  directors  approval 
of  a  proposition  for  the  Federal  credit 
union  to  divide  its  assets,  liabilities  and 
capital  between  itself  and  a  Federal 
credit  union  to  be  organized  to  serve  per¬ 
sons  in  a  separately  identifiable  group 
with  the  existing  Federal  credit  union’s 
field  of  membership,  the  board  shall : 

(a)  Appoint  a  committee  of  members 
of  the  said  group  to  assist  in  the  prep¬ 
aration  and  execution  of  a  plan  for  di¬ 
vision  and  to  subscribe  to  an  Organi¬ 
zation  Certificate  for  the  proposed  new 
Federal  credit  union;  and 

(b)  Promptly  notify  the  Regional  Di¬ 
rector  of  these  actions. 

§  709.3  Preparation  of  plan. 

The  board  of  directors  shall  prepare 
a  plan  for  division  which  shall  provide 
that: 

(a)  The  members  within  the  sepa¬ 
rately  identifiable  group  shall  have  the 
option  to  be  exercised  in  writing  by  a 
specified  date,  of  (1)  authorizing  the 
transfer  of  their  accounts  to  the  new 
Federal  credit  union  upon  approval  of 
its  charter  by  the  Administrator,  or  (2) 
maintaining  their  accounts  in  the  exist¬ 
ing  Federal  credit  union,  provided,  how¬ 
ever,  the  Bylaws  of  the  existing  Federal 
credit  union  would  permit  such  retention. 

(b)  The  remaining  assets,  liabilities 
and  capital  will  be  equitably  divided; 
and 

(c)  The  records  will  be  closed  and  the 
division  effected  by  a  specified  date,  sub¬ 
sequent  to  but  no  later  than  six  months 
after  the  date  set  for  members  to  exer¬ 
cise  their  options  as  specified  in  §  709.3 

(a) . 

§  709.4  Notice  of  Options. 

The  board  of  directors  shall  give  writ¬ 
ten  notice  of  the  options  set  forth  in 
§  709.3(a)  to  each  person  who  would  be 
eligible  for  membership  in  the  proposed 
new  credit  union.  The  written  notice 
shall  contain  a  summary  of  the  plan  and 
a  form  for  confirmation  of  account  bal¬ 
ances  and  authorization  for  transfer  of 
accounts.  If  authorization  Is  given  to 
transfer  an  account,  it  shall  be  valid  for 
six  months  from  the  date  fixed  for  the 
exercise  of  the  option. 

§  709.5  Submittal  of  Plan  to  Adminis¬ 
tration. 

If  a  number  of  members,  sufficient  to 
make  the  division  reasonable  and  feasi¬ 


ble,  have  authorized  the  transfer  of  their 
accounts  by  the  date  fixed  for  exercising 
the  option  to  transfer,  the  board  of  direc¬ 
tors  shall  submit  the  following  informa¬ 
tion  to  the  Regional  Director: 

(a)  A  copy  of  the  Plan  for  Division  of 
Assets,  Liabilities  and  Capital  ; 

(b)  A  current  financial  and  statistical 
report; 

(c)  A  Certification  of  Acceptance  of 
Option  to  Transfer  Shares  and  Loans; 
summarizing  the  results  of  the  Notice  of 
Option  to  Transfer;  and 

(d)  A  schedule  of  the  share  and  loan 
balances  of  all  members  who  authorized 
the  transfer  of  their  accounts. 

§  709.6  Investigation  and  Charter  and 
Insurance  Application. 

(a)  An  examiner  will  make  the  neces¬ 
sary  investigation.  If  requirements  are 
met  and  the  plan  appears  acceptable,  the 
examiner  will  assist  in  holding  the 
charter-organization  meeting  and  com¬ 
pleting  the  required  forms. 

(b)  The  Regional  Director  will  review 
the  proposal  and  forward  it,  with  his  rec¬ 
ommendation,  to  the  Administrator  for 
action. 

§  709.7  Approval  of  Plan  by  Adminis¬ 
trator. 

If  the  Administrator  finds  that  the 
plan  for  division  complies  with  this  and 
other  parts  of  these  regulations,  he  will 
approve  the  plan  and  authorize  the  board 
of  directors  of  the  existing  Federal  credit 
union  to  present  the  proposal  to  the 
members  for  approval  at  an  annual  or 
special  meeting  as  provided  in  §  709.8. 

§  709.8  Approval  of  Plan  by  Members  of 
the  Existing  Federal  Credit  Union. 

(a)  If  the  Administrator  approves  the 
plan  for  division,  it  may  be  submitted  to 
the  members  at  an  annual  meeting,  if 
one  is  to  be  held  at  a  time  which  will 
assure  the  consummation  of  the  plan 
within  six  months  after  the  expiration  of 
the  option  to  transfer,  or  at  a  special 
meeting  to  be  called  as  provided  in  the 
bylaws  and  held  within  the  six-month 
period. 

(b)  The  notice  of  the  meeting  shall: 

(1)  State  that  one  of  the  purposes  of 
the  meeting  is  to  vote  on  the  proposed 
plan; 

(2)  Be  given  to  each  member  of  the 
credit  union; 

( 3 )  Advise  the  members  of  the  reasons 
for  the  proposal,  the  fact  that  the  Ad¬ 
ministrator  has  given  his  approval,  the 
number  of  eligible  members  who  have 
authorized  the  transfer  of  their  accounts, 
and  the  membership  vote  required  for 
approval ;  and 

(4)  Be  accompanied  by  a  copy  of  the 
Plan  for  Division  of  Assets,  Liabilities, 
and  Capital. 

(c)  A  majority  of  the  members  pres¬ 
ent  and  voting  at  the  meeting  must  ap¬ 
prove  the  plan  in  order  for  the  board  of 
directors  to  proceed  with  the  division. 

(d)  The  board  of  directors  will 
promptly  certify  the  results  of  the  mem¬ 
bership  vote  to  the  Regional  Director. 
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§  709.9  Issuance  of  darter  to  the  Nor 
Federal  Credit  Union  and  Completion 
of  Division. 

(a)  If  the  plan  was  approved  by  the 
members  of  the  existing  Federal  credit 
union  as  provided  In  S  709.8,  the  Admin¬ 
istrator  will  Issue  the  charter  and  Insur¬ 
ance  certificate  to  the  new  Federal 
credit  union. 

(b)  The  division  will  be  completed  as 
of  the  date  specified  In  the  plan.  Upon 
completion  of  the  division,  the  new  Fed¬ 
eral  credit  union  will  be  vested  with  all 
assets  received  and  will  be  responsible 
for  all  liabilities  and  capital  assumed. 

(c)  The  boards  of  directors  for  both 
Federal  credit  unions  will  promptly  cer¬ 
tify  the  completion  of  the  division  to  the 
Regional  Director.  Financial  and  statis¬ 
tical  reports  for  both  Federal  credit 
unions,  before  and  after  the  division,  will 
accompany  the  certification. 

{FR  Doc.73-18166  Filed  8-27-73:8:45  am] 

SMALL  BUSINESS  ADMINISTRATION 

[  13  CFR  Part  108  ] 

LOANS  TO  STATE  AND  LOCAL 
DEVELOPMENT  COMPANIES 

Proposed  Revision 

Notice  Is  hereby  given  that  the  Small 
Business  Administration  proposes  to  re¬ 
vise  Part  108  (Revision  3)  of  Chapter  I 
of  Title  13  of  the  Code  of  Federal  Regula¬ 
tions.  Prior  to  adoption  of  Revision  4, 
consideration  will  be  given  to  any  com¬ 
ments,  suggestions,  or  objections  sub¬ 
mitted  In  writing,  in  triplicate,  to  the 
Associate  Administrator  for  Finance  and 
Investment,  Small  Business  Administra¬ 
tion,  1441  L  Street,  NW.,  Washington, 
D.C.  20416,  on  or  before  September  17, 
1973. 

Proposed  Revision  4  will  consolidate 
Revision  3  and  its  several  amendments, 
reducing  text  of  some  sections  by  refer¬ 
encing  to  “Loan  Policy,"  Part  120  of  this 
chapter  and  other  minor  changes.  Elimi¬ 
nation  of  paragraph  (1),  Amendment  3, 
Revision  3,  will  permit  the  use  of  blanket 
guarantees. 

If  adopted  In  final  form,  the  new  Re¬ 
vision  4  would  read  as  follows: 

General 

Sec 

106.1  Policy. 

108.2  Definitions. 

108.3  Procedures  for  loan  applications. 

Loans  Under  Section  601 

Sec. 

108.501  Statutory  provision. 

108.501- 1  Section  501  loans. 

Loans  Under  Section  502 

Sec. 

108.502  Statutory  provision. 

108.502- 1  Section  602  loans. 

Authority  :  The  provisions  of  this  Part  108 
Issued  under  sec.  5,  Pub.  L.  85-636,  secs.  201, 
308,  Pub.  L.  86-690. 

General 

§  108.1  Policy. 

(a)  As  part  of  the  congressional  policy 
to  Improve  and  stimulate  the  national 
economy  In  general,  and  the  small  busi¬ 


ness  segment  thereof  in  particular,  by 
establishing  a  program  to  stimulate  the 
flow  of  private  equity  capital  and  long¬ 
term  loans  for  the  sound  financing  of  the 
operations,  growth,  expansion,  and  mod¬ 
ernization  of  small  business  concerns, 
the  Small  Business  Administration  Is  au¬ 
thorized  to  make  loans  to  state  and  local 
development  companies  which  will  fur¬ 
ther  that  policy.  This  policy  shall  be  car¬ 
ried  out  In  such  manner  as  to  insure  the 
maximum  participation  of  private  fi¬ 
nancing  sources.  No  such  loan  shall  be 
made  if  the  effect  thereof  will  be  to  cause 
a  substantial  Increase  of  unemployment 
in  any  area  of  the  country. 

(b)  The  Government  of  the  United 
■States  has  declared  that  no  person  In 
the  United  States  shall,  on  the  grounds 
of  race,  color,  religion,  sex,  or  national 
origin,  be  excluded  from  participation 
In,  be  denied  the  benefits  of,  or  be  sub¬ 
jected  to  discrimination  under  any  pro¬ 
gram  or  activity  receiving  Federal  fi¬ 
nancial  assistance.  (Title  VI  of  the  Civil 
Rights  Act  of  1964.)  The  President  of 
the  United  States  has  also  declared  in 
Executive  Orders  No.  10925  of  March  6, 
1961  (26  FR  1977),  No.  11114  of  June  23, 
1963  (28  FR  6485),  and  No.  11246  of 
September  24,  1965  as  amended  by  No. 
11375  of  October  13,  1967  (32  FR  14303) 
that  all  qualified  persons  should  be  given 
equal  employment  opportunity  without 
regard  to  race,  color,  religion,  sex,  or 
national  origin,  when  employed  or  seek¬ 
ing  employment  with  Government  con¬ 
tractors  or  with  contractors  performing 
under  Federally  assisted  construction 
contracts.  Recipients  of  financial  assist¬ 
ance  under  this  part  are  subject  to  the 
nondiscrimination  requirements  of  the 
laws  and  policies  referred  to  in  this  sec¬ 
tion. 

§  108.2  Definitions. 

For  purposes  of  this  part : 

(a)  “Administrator”  means  the  Ad¬ 
ministrator  of  the  Small  Business  Ad¬ 
ministration. 

(b)  “SBA”  means  the  Small  Business 
Administration. 

(c)  “Small  business  concern”  means  a 
business  concern  which  would  qualify  as 
a  small  business  under  §  121.3-10  or 
S  121.3-11  of  this  chapter. 

(d)  “Development  company”  means 
an  enterprise  Incorporated  under  the 
laws  of  one  of  the  several  states,  formed 
for  the  purpose  of  furthering  the  eco¬ 
nomic  development  of  Its  community 
and  environs,  and  with  authority  to  pro¬ 
mote  and  assist  the  growth  and  develop¬ 
ment  of  small  business  concerns  In  the 
areas  covered  by  their  operations.  Such 
corporation  may  be  organized  either  as 
a  profit  or  nonprofit  enterprise. 

(1)  A  state  development  company  Is  a 
corporation  organized  under  or  pur¬ 
suant  to  a  special  legislative  act  to  op¬ 
erate  on  a  statewide  basis. 

(2)  A  local  development  company  Is  a 
corporation  chartered  under  any  appli¬ 
cable  state  corporation  law  to  operate  In 
a  specified  area  within  a  state.  A  local 
development  company  shall  be  princi¬ 
pally  composed  of  and  controlled  by 
persons  residing  or  doing  business  in 


the  locality:  such  local  persons  shall 
ordinarily  constitute  not  less  than  75 
percent  of  the  voting  control  of  the  de¬ 
velopment  company.  No  shareholder  or 
member  of  the  development  company 
may  own  In  excess  of  25  percent  of  the 
voting  control  In  the  development 
company  if  he  and  his  affiliated  Interest 
have  direct  pecuniary  interest  In  the 
project  Involving  the  section  502  loan  or 
in  the  small  business  concern  which  is 
to  be  assisted.  The  primary  objective  of 
the  development  company  must  be  of 
■benefit  to  the  community  as  measured  by 
increased  employment,  payroll,  business 
volume,  and  corresponding  factors 
rather  than  monetary  profits  to  its 
shareholders  or  members ;  any  monetary 
profits  or  other  benefits  which  flow  to 
the  shareholders  or  members  of  the 
local  development  company  must  be 
merely  incidental  thereto. 

(e)  “Section  501  loan”  means  a  loan 
authorized  under  section  501  of  the 
Small  Business  Investment  Act  of  1958, 
as  amended. 

(f)  “Section  502  loan”  means  a  loan 
authorized  under  section  502  of  the 
Small  Business  Investment  Act  of  1958, 
as  amended. 

(g)  “Plant”  means  any  physical  facil¬ 
ity,  Including  land,  buildings,  machin¬ 
ery,  and  equipment  owned  or  acquired 
by  the  development  company  or  the 
small  business  concern  and  employed 
or  to  be  employed  by  the  small  business 
concern  in  the  conduct  of  its  business, 
whether  the  business  be  of  an  industrial, 
commercial,  or  recreational  nature. 

(h)  “Construction  contract”  as  used 
herein  means  any  contract  entered  into 
by  the  development  company  or  the 
small  business  concern  being  assisted  for 
the  construction,  rehabilitation,  alter¬ 
ation,  conversion,  extension,  or  repair 
of  buildings,  highways,  or  other  im¬ 
provements  to  real  property. 

§  108.3  Procedures  for  loan  applications. 

(a)  Relocation. — No  loan  shall  be 
made  under  this  part  that  will  result  In  a 
substantial  increase  of  unemployment 
In  any  area  of  the  country. 

(1)  In  cases  where  the  small  business 
concern  to  be  assisted  is  relocating  its 
operations,  said  concern  must  submit 
and  certify  to  evidence,  prior  to  the  filing 
of  the  application  by  the  state  or  local 
development  company  for  a  section  502 
loan  or  prior  to  disbursement  by  the 
state  development  company  of  the  pro¬ 
ceeds  of  a  section  501  loan  previously 
granted,  that  its  relocation  will  not  re¬ 
sult  In  a  substantial  increase  of  unem¬ 
ployment  in  the  area  from  which  it  is 
moving.  Said  evidence  shall  be  submitted 
by  the  state  or  local  development  com¬ 
pany  to  the  SBA  field  office  as  designated 
in  paragraph  (c)  of  this  section,  and 
within  30  days  SBA  will  notify  the  dev¬ 
elopment  company  whether  it  may  file 
a  section  502  loan  application  or  disburse 
section  501  loan  proceeds. 

(2)  A  substantial  increase  in  unem¬ 
ployment  shall  be  presumed  to  occur 
when  (i)  the  relocation  would  result  in 
the  unemployment  of  one-third  of  the 
work  force  of  the  small  business  concern 
to  be  assisted,  (11)  the  unemployment 
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would  result  in  making  the  area  affected 
an  area  of  substantial  unemployment  as 
designated  by  the  Department  of  Labor, 
or  (iii)  the  area  affected  is  one  of  sub¬ 
stantial  unemployment  as  designated  by 
the  Department  of  Labor. 

(b)  Form  of  application. — An  appli¬ 
cation  for  a  section  501  loan  shall  be 
made  upon  SB  A  Form  501  and  for  a  sec¬ 
tion  502  loan  upon  SBA  Form  502,  and 
shall  include  all  other  pertinent  infor¬ 
mation  required  in  supporting  sched¬ 
ules  and  forms.  The  application  and  sup¬ 
porting  materials  shall  be  submitted 
in  duplicate. 

(c)  Place  of  filing. — Application  shall 
be  made  in  the  SBA  field  office  serving 
the  area  in  which  the  applicant  is  located 
if  no  bank  participation  in  the  loan  is 
available.  If  participation  is  available, 
the  application  and  supporting  materials 
shall  be  submitted  in  duplicate  to  the 
lending  institution  which  will  submit 
one  complete  copy  to  SBA  along  with  a 
letter  confirming  its  willingness  to 
participate. 

(d)  Nondiscrimination.  —  Applicants 
for  section  501  and  section  502  loans  and 
identifiable  small  business  concerns, 
beneficiaries  of  such  loans,  will  be  re¬ 
quired  to  execute  when  appropriate  the 
compliance  forms  furnished  by  SBA. 

Loans  Under  Section  501 
§  108.501  Statutory  provision. 

Section  501.  (a)  The  Administration  is 
authorized  to  make  loans  to  State  devel¬ 
opment  companies  to  assist  in  carrying 
out  the  purposes  of  this  Act.  Any  funds 
advanced  under  this  subsection  shall  be 
in  exchange  for  obligations  of  the  devel¬ 
opment  company  which  bear  interest  at 
such  rate,  and  contain  such  other  terms, 
as  the  Administration  may  fix,  and  funds 
may  be  so  advanced  without  regard  to  the 
use  and  investment  by  the  development 
company  of  funds  secured  by  it  from 
other  sources. 

<b>  The  total  amount  of  obligations 
purchased  and  outstanding  at  any  one 
time  by  the  Administration  under  this 
section  from  any  one  State  development 
company  shall  not  exceed  the  total 
amount  borrowed  by  it  from  all  other 
sources.  Funds  advanced  to  the  State  de¬ 
velopment  company  under  this  section 
shall  be  treated  on  an  equal  basis 
with  those  funds  borrowed  by  such 
company  after  the  date  of  the  enact¬ 
ment  of  this  Act,  regardless  of  source, 
which  have  the  highest  priority,  except 
when  this  requirement  is  waived  by  the 
Administrator. 

§  108.501—1  Section  501  loans. 

(a)  Participation. — To  insure  partici¬ 
pation  of  private  financing  sources,  the 
state  development  company  shall  agree, 
unless  otherwise  notified  by  SBA,  that 
within  30  days  after  disbursement  of  the 
loan  and  thereafter  during  the  period  in 
which  the  loan  or  any  part  thereof  re¬ 
mains  unpaid.  It  will  maintain  portfolio 
investments  or  loans,  or  both,  meeting 
the  requirements  of  paragraph  (e)  of 
this  section,  having  a  stated  outstand¬ 
ing  principal  value  equal  to  no  less  than 


133  y3  percent  of  the  unpaid  principal  of 
the  loan.  Deviation  from  this  ratio  will 
be  permitted  during  intervals  between 
repayment  or  other  disposal  of  such  in¬ 
vestments  or  loans  and  the  prompt  rein¬ 
vestment  of  funds  resulting  from  such 
repayment  or  disposal. 

(b)  Loan  amount. — Subject  to  the 
limitation  contained  in  section  501(b)  of 
the  Small  Business  Investment  Act  of 
1958,  as  amended,  a  loan  authorized  un¬ 
der  this  authority  shall  be  in  such 
amount  as  determined  by  SBA  to  be  con¬ 
sistent  with  sound  business  practice. 

(c)  Repayment  of  loan. — A  section  501 
loan  shall  not  be  made  for  a  term  longer 
than  20  years.  Payment  of  all  or  any  part 
of  a  loan  may  be  anticipated  without 
penalty  on  any  interest  payment  date. 
Except  when  the  rate  of  repayment  is 
waived  by  SBA,  such  rate  shall  be  ad¬ 
justed  by  SBA  so  that  a  section  501  loan 
shall  be  repaid  at  no  lesser  rate  than  the 
other  debts  of  the  development  company 
which  first  become  due;  but  in  any  event 
not  less  frequently  than  annually.  Pro¬ 
vided,  however,  That  at  no  time  will  the 
outstanding  amount  of  a  section  501  loan 
to  a  development  company  exceed  the 
limitation  set  forth  in  section  501(b)  of 
the  Small  Business  Investment  Act  of 
1958,  as  amended. 

(d)  Security. — Except  where  this  re¬ 
quirement  is  waived  by  SBA,  funds  ad¬ 
vanced  to  a  development  company  under 
a  section  501  loan  shall  be  secured  on  an 
equal  basis  with  those  funds  borrowed  by 
such  company  after  August  21,  1958,  re¬ 
gardless  of  source.  Equal  basis  does  not 
require  that  all  SBA  funds  be  secured  in 
the  highest  degree  that  any  other 
development  company  funds  are  se¬ 
cured;  however,  SBA  funds  shall  be  se¬ 
cured  on  a  ratable  basis. 

(e)  Use  of  proceeds. — (1)  The  pro¬ 
ceeds  of  loans  to  state  development  com¬ 
panies  shall  be  used  only  to  provide 
equity  capital  or  make  long-term  loans, 
or  both,  to  small  business  concerns.  For 
the  purposes  of  this  section,  a  long-term 
loan  or  any  debt  instrument  through 
which  equity  may  be  acquired  shall  have 
a  final  maturity  of  not  less  than  5  years. 
State  development  companies  may  use 
section  501  loan  proceeds  to  acquire 
capital  stock  or  other  equity  instruments 
from,  or  to  relend  to,  small  business  con¬ 
cerns  in  need  of  assistance  to  finance 
their  operations,  growth,  expansion,  or 
modernization:  Provided,  however,  That 
the  authority  to  acquire  with  such  pro¬ 
ceeds  an  equity  or  other  proprietary  in¬ 
terest  in  a  borrower  shall  extend  only  to 
state  development  companies  which  are 
wholly  owned  and  controlled  by  private 
interests. 

(2)  The  proceeds  of  loans  to  state 
development  companies  may  not  be  used 
for; 

(1)  Relending  or  reinvesting  by  the 
small  business  concern; 

(ii)  Purposed  contrary  to  the  public, 
interest,  including  but  not  limited  to 
gambling  enterprises  and  activities; 

(111)  Any  purposes  which  would  en¬ 
courage  monopoly  or  be  Inconsistent  with 
accepted  standards  of  free  enterprise; 


(iv)  Use  outside  of  the  United  States; 
Provided,  however.  That  a  state  develop¬ 
ment  company  may  provide  funds  to  a 
small  business  concern  which  is  subject 
to  state  or  Federal  jurisdiction,  (a)  for 
use  in  the  domestic  production  of  prod¬ 
ucts  for  distribution  abroad,  or  to  acquire 
abroad  materials  for  such  operations,  or 
(b)  for  use  in  its  branch  operations 
abroad  or  for  transfer  to  its  controlled 
foreign  subsidiary  in  exchange  for  fur¬ 
ther  equity  interest  in  or  the  monetary 
obligation  of  such  foreign  subsidiary;  so 
long  as  the  major  portion  of  the  assets 
and  activities  of  such  concern,  after 
funds  are  so  employed,  remains  within 
the  territorial  jurisdiction  of  the  United 
States. 

(f )  Interest  rate. — The  rate  of  interest 
on  section  501  loans  to  state  development 
companies  shall  be  the  same  rate  at 
which  the  state  development  company 
borrows  funds  from  its  members. 

(g)  Firm  commitment. — A  firm  com¬ 
mitment  may  be  given  by  SBA  for  a  pe¬ 
riod  of  1  year  subject  to  the  payment  of 
a  commitment  fee  computed  on  the  basis 
of  1  percent  per  annum,  beginning  with 
the  first  day  after  the  first  30  days  fol¬ 
lowing  the  date  of  the  note. 

(h)  Disposal  of  obligations. — SBA  may, 
in  its  discretion  and  upon  such  terms 
and  conditions  and  for  such  considera¬ 
tion  as  shall  be  deemed  to  be  reason¬ 
able,  sell,  assign,  transfer  or  otherwise 
dispose  of  the  note,  and  all  other  evi¬ 
dence  of  debt  or  security  held  in  connec¬ 
tion  with  the  payment  of  any  loan  made 
under  section  501  of  the  Small  Business 
Investment  Act  of  1958,  as  amended. 

Loans  Under  Section  502 
§  108.502  Statutory  provision. 

Section  502.  The  Administration  may, 
in  addition  to  its  authority  under  sec¬ 
tion  501,  make  loans  for  plant  construc¬ 
tion,  conversion,  or  expansion,  including 
the  acquisition  of  land,  to  state  and  local 
development  companies,  and  such  loans 
may  be  made  or  effected  either  directly 
or  in  cooperation  with  banks  or  other 
lending  institutions  through  agreements 
to  participate  on  an  immediate  or  de¬ 
ferred  basis;  Provided,  however.  That  the 
foregoing  powers  shall  be  subject  to  the 
following  restrictions  and  limitations : 

(1)  All  loans  made  shall  bo  so  secured 
as  reasonably  to  assure  repayment.  In 
agreements  to  participate  in  loans  on  a 
deferred  basis  under  this  subsection, 
such  participation  by  the  Administration 
shall  not  be  in  excess  of  90  per  centum 
of  the  balance  of  the  loan  outstanding 
at  the  time  of  disbursement. 

(2)  The  proceeds  of  any  such  loan 
shall  be  used  solely  by  such  borrower  to 
assist  an  identifiable  small-business  con¬ 
cern  and  for  a  sound  business  purpose 
approved  by  the  Administration. 

(3)  Loans  made  by  the  Administra¬ 
tion  under  this  section  shall  be  limited 
to  $350,000  for  each  such  identifiable 
small -business  concern. 

(4)  Any  development  company  as¬ 
sisted  under  this  section  must  meet  cri¬ 
teria  established  by  the  Administration, 
Including  the  extent  of  participation  to 
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be  required  or  amount  of  paid-in  capital 
to  be  used  in  each  Instance  as  is  deter¬ 
mined  to  be  reasonable  by  the  Admin¬ 
istration. 

(5)  No  loans,  including  extensions  or 
renewals  thereof,  shall  be  made  by  the 
Administration  for  a  period  or  periods 
exceeding  25  years  plus  such  additional 
period  as  is  estimated  may  be  required 
to  complete  construction,  conversion,  or 
expansion,  but  the  Administration  may 
extend  the  maturity  of  or  renew  any 
loan  made  pursuant  to  this  section  be¬ 
yond  the  period  stated  for  additional 
periods,  not  to  exceed  10  years,  if  such 
extension  or  renewal  will  aid  in  the 
orderly  liquidation  of  such  loan.  Any 
such  loan  shall  bear  interest  at  a  rate 
fixed  by  the  Administration. 

§  108.502—1  Section  502  loans. 

SBA  is  authorized  to  make  loans  to  de¬ 
velopment  companies  to  finance  plant 
construction,  conversion,  or  expansion, 
including  the  acquisition  of  land:  Pro¬ 
vided,  however.  That  such  loans  will  as¬ 
sist  an  identifiable  small  business  con¬ 
cern  in  accomplishing  a  sound  business 
purpose. 

(a)  Sound  business  purpose. — A  loan 
will  not  be  considered  to  be  for  a  sound 
business  purpose:  (1)  If,  in  any  case 
where  the  relocation  of  a  small  business 
concern  is  involved,  the  relocation  will 
result  in  the  avoidance  by  such  concern 
of  obligations  incurred  in  the  location 
from  which  the  move  is  to  be  made  or  if 
the  primary  incentive  for  such  reloca¬ 
tion  is  a  local  subsidy;  (2)  if  the  concern 
is  being  relocated  from  another  area  un¬ 
less  there  is  demonstrated  to  SBA  a  need 
to  locate  closer  to  the  source  of  basic 
materials  or  to  major  consumers,  or  to 
consolidate  operations  in  one  location,  or 
unless  such  relocation  is  justified  by  oth¬ 
er  reasons  satisfactory  to  SBA;  (3)  if  it 
is  to  accomplish  an  expansion  or  con¬ 
version  which  is  unwarranted  in  the 
light  of  the  small  business  concern’s  past 
experience  and  management  ability;  (4) 
if  it  will  subsidize  inferior  management; 
(5)  if  it  provides  funds  for  speculation; 
or  (6)  if  its  effect  will  be  to  encourage 
monopolies  or  be  inconsistent  with  ac¬ 
cepted  standards  of  the  American  system 
of  free  competitive  enterprise. 

(b)  Ineligible  categories. — A  loan  will 
not  be  made  if  the  small  business  con¬ 
cern  to  be  assisted  does  not  qualify  as 
an  eligible  small  business  under  Part  120 
of  this  chapter,  except  where  inconsist¬ 
ent  with  specific  provisions  in  this  part. 

(c)  Collateral. — All  loans  made  under 
this  section  shall  be  so  secured  as  rea¬ 
sonable  to  assure  repayment.  SBA  shall 
determine  that  all  property  and  rights 
available  as  collateral  security  for  such  a 
loan  are  of  a  character  and  value  as  rea¬ 
sonably  to  assure  repayment  of  the  loan. 
Collateral  shall  be  insured  against  such 
hazards  and  risks  as  SBA  may  require. 

(d)  Loan  amount. — (1)  Loans  made 
by  SBA  under  this  section  shall  be  lim¬ 
ited  to  $350,000  for  each  identifiable 
small  business  concern.  The  total  unpaid 
amount  of  any  such  SBA  loan  or  loan 
in  aid  of  a  particular  small  business  con¬ 
cern  shall  never  exceed  $350,000. 


(2)  Development  companies  may  be 
eligible  to  be  considered  for  such  addi¬ 
tional  loans  of  not  more  thna  $350,000 
each,  as  there  may  be  additional  Identi¬ 
fiable  small  business  concerns  to  be  as¬ 
sisted. 

(e)  Participation  by  the  development 
company. — A  development  company  may 
be  required  to  furnish  a  reasonable  part, 
as  determined  by  SBA,  of  the  funds  nec¬ 
essary  to  accomplish  the  plant  construc¬ 
tion,  conversion,  or  expansion,  or  the 
acquisition  of  land.  For  the  purposes  of 
this  paragraph,  the  furnishing  of  not 
less  than  20  percent  of  the  necessary 
funds  generally  be  considered  a  reason¬ 
able  part.  SBA  may  require  that  the 
funds  to  be  furnished  by  the  develop¬ 
ment  company  be  derived  from  paid-in 
capital  or  surplus  of  the  development 
company,  as  well  as  from  other  sources. 
The  amount  of  paid-in  capital  to  be  re¬ 
quired  will  depend  in  part  upon  the 
amount  of  the  loan,  the  maturity  of  the 
loan,  the  extent  to  which  other  borrow¬ 
ings  of  the  development  company  may 
be  subordinated  to  the  SBA  loan  and 
such  other  factors  as  the  SBA  may  con¬ 
sider  appropriate  to  the  individual  case. 
For  the  purpose  of  this  section,  ‘‘paid-in 
capital”  is  cash  and  property  actually  re¬ 
ceived  in  exchange  for  shares  of  stock 
issued  by  the  development  company,  or 
cash  and  property  contributed  to  the  de¬ 
velopment  company  without  obligation 
therefore,  or  cash  and  property  for  which 
the  development  company  is  indebted  on 
a  subordinated  basis. 

(f)  Other  financing. — (1)  A  loan  will 
not  be  made  unless  the  development 
company  and  the  small  business  concern 
shall  show  to  the  satisfaction  of  SBA 
that  the  desired  financial  assistance  is 
not  available  on  reasonable  terms. 

(2)  In  the  case  of  a  development  com¬ 
pany,  it  shall  be  satisfactorily  demon¬ 
strated  that  the  desired  financing  is  not 
available  by  means  of  sale  of  stock  or 
debt  securities,  or  both,  in  the  develop¬ 
ment  company ;  from  funds  agreed  to  be 
furnished  by  participating  members  of 
the  development  company ;  and  by  means 
of  loans  from  not  less  than  two  lending 
institutions  (where  the  population  of  the 
community  exceeds  200,000)  which  have 
a  sufficient  legal  and  normal  lending 
limit  to  cover  the  loan  applied  for. 

(3)  In  the  case  of  a  small  business  con¬ 
cern,  the  demonstration  of  the  unavail¬ 
ability  of  the  desired  financial  assistance 
on  reasonable  terms  shall  be  in  accord¬ 
ance  with  Section  120.2(a)  of  this  chap¬ 
ter.  SBA  will  rely  on  the  development 
company’s  certification  as  to  the  un¬ 
availability  of  such  other  financial  as¬ 
sistance  to  the  small  business  concern. 

(g)  Participation  by  other  financial 
institutions  in  loans  to  development  com¬ 
panies. — In  order  to  stimulate  and  en¬ 
courage  loans  by  banks  and  other  lend¬ 
ing  institutions,  the  SBA  shall  require 
that: 

(1)  An  applicant  for  a  loan  show  that 
a  participation  by  another  lending  insti¬ 
tution  is  not  available.  No  financial  as¬ 
sistance  shall  be  extended  in  participa¬ 
tion  with  another  lending  institution  on 


an  immediate  basis  unless  the  applicant 
shall  show  that  a  participation  on  a  de¬ 
ferred  basis  is  not  available. 

(2)  SBA’s  share  of  immediate  partici¬ 
pation  loans  shall  not  exceed  75  percent 
of  the  loan.  Exceptions  may  be  made  in 
cases  when  the  participant’s  legal  lend¬ 
ing  limit  precludes  a  25  percent  partici¬ 
pation.  In  such  cases  the  participant  will 
be  required  to  share  in  the  loan  to  the 
extent  of  its  legal  lending  limit  but  in  no 
event  less  than  10  percent.  In  guaranteed 
loans  the  exposure  of  SBA  under  the 
guaranty  may  not  exceed  90  percent  of 
the  unpaid  principal  balance  and  ac¬ 
crued  interest. 

(3)  Participation  charges  and  service 
fees  shall  be  in  accordance  with  §  120.3 
(b)  (1)  and  (3),  respectively,  of  this 
chapter. 

(h)  Interest  rate. — The  interest  rate 
on  a  direct  section  502  loan  to  a  develop¬ 
ment  company  and  on  SBA’s  share  of  a 
section  502  loan  made  in  participation 
with  another  lending  institution  shall  be 
5V2  percent  per  annum:  Provided,  how¬ 
ever,  That  where  the  interest  on  the 
share  of  the  loan  of  the  bank  or  other 
lending  institution  in  a  guaranteed  or 
immediate  participation  loan  is  less  than 
5  Vi  percent  per  annum,  then  the  rate  on 
SBA’s  share  of  the  loan  shall  be  at  the 
same  rate,  but  not  less  than  5  percent 
per  annum.  For  the  purposes  of  this  par¬ 
agraph,  bank’s  share  of  the  guaranteed 
participation  shall  be  the  entire  amount 
of  the  loan  until  such  time  as  SBA  shall 
actually  purchase  its  participation. 

(i)  Loan  maturity. — The  maturity  of 
any  loan  under  this  section  may  not  ex¬ 
ceed  25  years  plus  such  additional  period 
as  is  estimated  may  be  required  to  com¬ 
plete  construction,  conversion  or  expan¬ 
sion.  It  shall  be  the  policy  of  SBA  gener¬ 
ally,  in  the  case  of  a  lease  agreement  be¬ 
tween  a  local  development  company  and 
an  identifiable  small  business  concern,  to 
require  that  the  term  of  the  lease  shall 
not  be  less  than  the  term  of  the  loan.  It 
shall  also  be  the  policy  of  SBA  generally 
to  require  repayment  in  equal  periodic 
installments.  Extensions  or  renewals  of 
the  loan  for  an  additional  period  not  to 
exceed  10  years  beyond  the  stated  matu¬ 
rity  may  be  granted  by  SBA  only  if  such 
extensions  or  renewals  will  aid  in  the 
orderly  liquidation  of  such  loans. 

(j)  Use  of  proceeds. — (1)  As  of  the 
time  of  approval  and  the  time  of  dis¬ 
bursement  of  a  section  502  loan,  the  de¬ 
velopment  company  shall  submit  evi¬ 
dence  satisfactory  to  SBA  that  the  pro¬ 
ceeds  of  such  loan  will  be  used  for  plant 
construction,  conversion,  expansion,  or 
the  acquisition  of  land,  solely  to  assist 
an  identifiable  small  business  concern: 
Provided,  however.  That  as  of  the  time 
of  disbursement,  with  respect  to  size, 
evidence  need  be  submitted  to  show  only 
the  fact  that  the  small  business  con¬ 
cern  to  be  assisted  has  not  adversely  af¬ 
fected  its  status  as  an  Identifiable  small 
business  concern  since  the  date  of  ap¬ 
proval  of  loan  by  reason  of  any  reorgani¬ 
zation  (including  any  reorganization  un¬ 
der  any  Federal  or  state  statute,  sale  of 
assets,  merger,  consolidation,  purchase. 
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sale  or  exchange  of  securities,  or  long¬ 
term  lease)  or  franchise  agreement. 

(2)  The  Identifiable  small  business 
concern,  under  agreement  existing  at  the 
time  of  such  disbursement,  shall  be  en¬ 
titled  or  permitted  to  possess  and  use,  as 
owner  or  tenant,  the  plant  which  is  con¬ 
structed,  converted,  or  expanded,  with 
the  proceeds  of  said  loan. 

(3)  Evidence,  satisfactory  to  SBA, 
shall  be  submitted  prior  to  approval  and 
disbursement  of  said  loan,  that  the  iden¬ 
tifiable  small  business  concern  intends 
or  has  the  right  to  use  the  said  plant 
during  a  period  of  time  equal  at  least  to 
the  maximum  contract  term  of  the  sec¬ 
tion  502  loan  or  5  years  after  full  dis¬ 
bursement  of  the  section  502  loan, 
whichever  is  the  longer  period;  and  that 
use  of  said  proceeds  will  assist  only  the 
Identifiable  small  business  concern.  Evi¬ 
dence  of  such  Intent  and  purpose  shall 
be  deemed  to  exist  where  the  proceeds 
of  the  section  502  loan  will  be  used  by 
the  development  company  to  (1)  relend 
to  the  Identifiable  small  business  con¬ 
cern  for  construction,  conversion,  or 
expansion  of  a  plant  owned,  occupied, 
and  used  by  said  concern;  (ii)  construct, 
convert,  or  expand  a  plant  to  be  sold 
immediately  to  the  identifiable  small 
business  concern  for  its  occupancy  and 
use;  (ill)  construct,  convert,  or  expand 
a  plant  owned  by  the  development  com¬ 
pany  to  be  leased  to  the  identifiable 
small  business  concern  with  the  right  In 
such  concern  to  apply  rentals,  under  a 
purchase  option  arrangement,  on  the 
purchase  price  of  the  plant;  or  (iv)  con¬ 
struct,  convert,  or  expand  a  plant  owned 
by  the  development  company  to  be  leased 
to  the  Identifiable  small  business  con¬ 
cern  without  a  purchase  option  arrange¬ 
ment,  but  with  the  right  in  such  concern 
to  occupy  the  plant  during  a  period  of 
time  equal  at  least  to  the  maximum  con¬ 
tract  term  of  the  section  502  loan  or  5 
years  after  full  disbursement  of  the  sec¬ 
tion  502  loan,  whichever  is  the  longer 
period;  upon  terms  between  the  devel¬ 
opment  company  and  said  concern  in¬ 
tended  to  provide  the  development  com¬ 
pany  with  total  funds  not  in  excess  of 
those  necessary;  to  repay  with  interest 
the  section  502  loan;  for  applicable  taxes 
upon  and  maintenance  of  the  plant;  to 
recover  administrative  costs;  to  provide 
a  reasonable  sum  as  a  reserve  for  con¬ 
tingencies  to  cover  unusual  costs  or  ex¬ 
penses;  and  to  recover  capital  invest¬ 
ments  and  expenditures  of  the  develop¬ 
ment  company’s  own  funds  in  the  proj¬ 
ect  with  a  reasonable  return  on  such 
as  may  be  necessary  to  attract  and  main- 
capital  investments  and  expenditures 
tain  a  broad  base  of  ownership  or  mem¬ 
bership  and  interest  in  continuing  local 
development  projects. 

(k)  Compliance. — (1)  All  complaints 
alleging  discrimination  in  construction 
contracts  involving  the  use  of  section  502 
loan  proceeds  shall  be  investigated  by 
SBA.  Complaints  alleging  discrimination 


must  be  filed  with  SBA  within  90  days 
of  the  alleged  discrimination. 

(2)  SBA  may  hold  informal  hearings 
and  make  findings  regarding  the  allega¬ 
tion  of  discrimination  in  accordance  with 
the  rules  of  the  President’s  Committee  on 
Equal  Employment  Opportunity.  In  the 
event  that  SBA  finds  discrimination  to 
have  occurred,  it  may  cancel  loans  ap¬ 
proved  but  not  disbursed  to  an  appli¬ 
cant,  it  may  refuse  to  make  further  dis¬ 
bursement  on  account  of  the  loan,  or  it 
may  accelerate  the  maturity  of  the  note 
between  borrower  and  SBA,  or  it  may 
take  any  action  of  a  lesser  nature.  Fail¬ 
ure  of  SBA  to  invoke  or  assert  any  of  the 
aforesaid  sanctions  or  any  other  sanc¬ 
tions  shall  not  be  construed  to  be  a  waiver 
of  SBA’s  right  to  assert  any  of  such  sanc¬ 
tions.  See  also  part  112  of  this  chapter. 

Dated  August  17, 1973. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  59.013 — State  and  Local  Develop¬ 
ment  Company  Loans.) 

Thomas  S.  Kleppe, 
Administrator. 

[FR  Doc.73-18214  Filed  8-27-73;8:45  am) 

VETERANS  ADMINISTRATION 

[  38  CFR  Part  3  ] 

ANNUAL  INCOME 

Foster  Grandparent  Program;  Older  Amer¬ 
icans  Community  Service  Programs 

Public  Law  93-29  (87  Stat.  55) ,  enacted 
May  3,  1973,  amended  the  Older  Amer¬ 
icans  Act  of  1965.  One  of  the  amend¬ 
ments  effected  by  this  Act  was  an  ex¬ 
tension  of  the  Foster  Grandparents  Pro¬ 
gram  to  provide  person-to-person  serv¬ 
ices  to  disadvantaged  persons  other  than 
children.  These  programs  utilize  the 
services  of  volunteers  60  years  or  older 
who  are  out  of  the  normal  work  force 
and  who  have  low  incomes.  A  specific 


scribes  that,  notwithstanding  any  other 
provision  of  law,  compensation  received 
for  services  rendered  under  these  pro¬ 
grams  shall  not  be  considered  income  for 
any  purpose.  To  effectuate  this  provision 
of  the  Act,  the  Administrator  of  Vet¬ 
erans’  Affairs  proposes  regulatory 
changes  which  would  exclude  compensa¬ 
tion  under  these  programs  from  compu¬ 
tation  as  income  of  the  recipient  in  de¬ 
termining  entitlement  to  pension,  com¬ 
pensation,  or  dependency  and  indemnity 
compensation  payable  by  the  Veterans 
Administration.  It  is  proposed  to  amend 
Part  3,  Title  38,  Code  of  Federal  Regula¬ 
tions,  as  set  forth  below. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments,  suggestions,  or 
objections  regarding  the  proposal  to  the 
Administrator  of  Veterans’  Affairs 
(232H),  Veterans  Administration,  Cen¬ 
tral  Office,  810  Vermont  Avenue  NW, 
Washington,  D.C.  20420.  All  relevant  ma¬ 
terial  received  before  Sept.  27,  1973  will 
be  considered.  All  written  comments  re¬ 
ceived  will  be  available  for  public  inspec¬ 
tion  at  the  above  address  only  between 
the  hours  of  8  a.m.  and  4:30  p.m,  Mon¬ 
day  through  Friday  (except  holidays), 
during  the  mentioned  30-day  period  and 
for  10  days  thereafter.  Any  person  visit¬ 
ing  Central  Office  for  the  purpose  of  in¬ 
specting  any  such  comments  will  be  re¬ 
ceived  by  the  Central  Office  Veterans 
Assistance  Unit  in  room  132.  Such  visi¬ 
tors  to  any  VA  field  station  will  be  in¬ 
formed  that  the  records  are  available 
for  inspection  only  in  Central  Office  and 
will  be  furnished  the  address  of  the  above 
room  number. 

Notice  is  given  that  it  is  proposed  to 
make  these  amendments  effective  May  3, 
1973. 

1.  In  §  3.261(a),  subparagraph  (33)  is 
added  to  read  as  follows: 

§  3.261  Character  of  income;  exclusions 
and  estates. 


provision  added  by  Pub.  L.  93-29  pre- 

* 

•  * 

* 

• 

Dependency 

(parents) 

Dependency 
and  indemnity 
compensation 
(parents) 

Pension 
protected 
(veterans, 
widows  and 
children) 

Pension; 
Public  Law 
86-211 
(veterans, 
widows  and 
children) 

Bee— 

(a)  Income :  *  t 

• 

• 

• 

• 

(33)  Foster  Grandparent  Program  and  Excluded...;. 
Older  Americans  Community  Serv¬ 
ices  Programs  payments  (Public 

Law  93-29). 

•  •  • 

Excluded _ ;. 

• 

Excluded...;. 

• 

Excluded _ r. 

• 

J3. 262(q). 

• 

2.  In  5  3.262,  paragraph  (q)  Is  added 
to  read  as  follows: 

§  3.262  Evaluation  of  income. 

•  •  •  •  • 

(q)  Payments  Under  Foster  Grand¬ 
parent  Program  and  Older  Americans 
Community  Service  Programs. — Effec¬ 
tive  May  3,  1973,  compensation  received 
under  the  Foster  Grandparent  Program 
and  Older  Americans  Community  Serv¬ 


ice  Programs  (42  U.S.C.  3044b)  will  be 
excluded  from  income  in  claims  for  com¬ 
pensation,  pension  and  dependency  and 
indemnity  compensation.  (Pub.  L.  93-29; 
87  Stat.  55) 

Approved  August  22, 1973. 

[seal]  Fred  B.  Rhodes, 

Deputy  Administrator. 
[FR  Doc.73-18174  Filed  &-27-73;8:46  am] 
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This  section  of  the  FEDERAL  REGISTER  contains  documents  other  than  rules  or  proposed  rules  that  are  applicable  to  the  public.  Notices 
of  hearings  and  investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  in  this  section. 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and  Firearms 
NOTICE  OF  GRANTING  OF  RELIEF 

Notice  is  hereby  given  that  pursuant  to 
18  U.S.C.,  section  925(c),  the  following 
named  persons  have  been  granted  relief 
from  disabilities  imposed  by  Federal  laws 
with  respect  to  the  acquisition,  transfer, 
receipt,  shipment,  or  possession  of  fire¬ 
arms  incurred  by  reason  of  their  convic¬ 
tions  of  crimes  punishable  by  imprison¬ 
ment  for  a  term  exceeding  one  year. 

It  has  been  established  to  my  satis¬ 
faction  that  the  circumstances  regarding 
the  convictions  and  each  applicant’s  rec¬ 
ord  and  reputation  are  such  that  the 
applicants  will  not  be  likely  to  act  in  a 
manner  dangerous  to  public  safety,  and 
that  the  granting  of  the  relief  will  not  be 
contrary  to  the  public  interest. 

Baker,  Howard  Joseph,  69  Lund  Street,  Eu¬ 
gene,  Oregon,  convicted  on  January  14, 
1966,  and  AprU  16,  1969,  In  the  Circuit 
Court,  County  of  Lane,  State  of  Oregon. 
Beck,  Michael  W.,  2102  South  Seventh  Street, 
Temple,  Texas,  convicted  on  February  12, 

1969,  In  the  District  Court,  Bell  County, 
Belton,  Texas,  and  on  October  16,  1970,  In 
District  Court,  Bell  County,  169th  Judicial 
District  of  Texas. 

Clark,  James  H..  Ill,  P.O.  Box  813,  Elizabeth¬ 
town,  North  Carolina,  convicted  on  Novem¬ 
ber  13,  1967,  In  the  Court  of  General  Ses¬ 
sions,  Chesterfield  County,  South  Caro¬ 
lina. 

Coleman,  George  Richard,  6805  S.W.  192nd, 
Aloha,  Oregon,  convicted  on  August  20, 

1970,  in  United  States  District  Court,  Port¬ 
land,  Oregon. 

Eichner,  Leonard,  Jr.,  4499  Pardee,  Dearborn 
Heights,  Michigan,  convicted  on  October  21, 
1946,  In  the  District  Court,  Keith  County 
in  Ogallala,  Nebraska. 

Foss,  Clifford  Everett,  Wentworth,  South  Da¬ 
kota,  convicted  on  January  7,  1971,  In  the 
Circuit  Court,  Second  Judicial  Circuit, 
Sioux  Falls,  South  Dakota. 

Long,  Albert  Stanley,  Peytonsburg,  Kentucky, 
convicted  on  September  28,  1939  and  No¬ 
vember  19,  1963,  In  the  United  States  Dis¬ 
trict  Court,  Bowling  Green,  Western  Dis¬ 
trict  of  Kentucky. 

Monel],  Franklin,  156  Windsor  Place,  Brook¬ 
lyn,  New  York,  convicted  on  May  7,  1962, 
In  Supreme  Court,  Kings  County,  New 
York. 

Perry,  Darrell  Lee,  3117>4  W.  Maplewood, 
Bellingham,  Washington,  convicted  on  De¬ 
cember  11,  1970,  In  Superior  Court  for  the 
State  of  Washington,  Bellingham,  What¬ 
com  County. 

Reid,  Irvine  J„  2323  North  B-  nd,  Saginaw, 
Michigan,  convicted  on  November  10,  1941, 
In  Saginaw  County  Circuit  Court,  Sagi¬ 
naw,  Michigan. 

Rogers,  Charles  M„  244  Lansbury  Drive,  Dan¬ 
ville,  Virginia,  convicted  on  March  19,  1952, 
In  Corporation  Court  of  Danville,  Virginia, 
and  on  April  16,  1962,  In  the  United  States 
District  Court  for  the  Western  District  of 
Virginia. 


Sheldon,  Wilfred,  Jr„  Box  71  Bralnard  Sta¬ 
tion  Road,  Bralnard,  New  York,  convicted 
on  June  1,  1967,  In  the  Supreme  Court, 
County  of  Albany,  New  York. 

Signed  at  Washington,  D.C.  this  15th 
day  of  August,  1973. 

[seal]  Rex  B.  Davis, 

Director,  Bureau  of  Alcohol, 
Tobacco  and  Firearms. 
]FR  Doc.73-18221  Filed  8-27-73; 8: 45  am] 


Office  of  the  Secretary 

REFORM  OF  THE  INTERNATIONAL 
MONETARY  SYSTEM 

Establishment  of  Advisory  Committee 

Pursuant  to  Pub.  L.  92-463,  the  Fed¬ 
eral  Advisory  Committee  Act,  the 
Treasury  Department  has  established 
the  Advisory  Committee  on  Reform  of 
the  International  Monetary  System. 
The  Committee  is  composed  of  leading 
members  of  the  United  States  interna¬ 
tional  financial  community  and  will  be 
chaired  by  former  Secretary  of  the 
Treasury  Henry  H.  Fowler. 

The  Committee  will  consult  with  and 
advise  the  Secretary  and  his  staff  with 
respect  to  issues  arising  in  the  negotia¬ 
tions  of  international  monetary  reform 
and  related  issues.  It  has  been  deter¬ 
mined  that  the  function  of  this  Commit¬ 
tee  could  not  be  performed  by  an  agency 
of  the  Government  or  an  existing  Com¬ 
mittee. 

The  Under  Secretary  for  Monetary  Af¬ 
fairs  has  certified  that  the  establishment 
of  this  Advisory  Committee  is  in  the 
public  interest. 

Dated  August  22, 1973. 

Tseal]  J.  Elton  Greenlee, 

Acting  Assistant  Secretary  for 
Administration  and  Depart¬ 
mental  Advisory  Committee 
Management  Officer. 

|FR  Doc.73-18163  Filed  8-27-73;8:45  am] 


U.S.  Customs  Service 

|TT).  73-234] 

INSTRUMENTS  OF  INTERNATIONAL 
TRAFFIC 

Steel  Rack  Skids,  Wooden  Shells,  and  Steel 
Bars 

August  22,  1973. 

It  has  been  established  to  the  satis¬ 
faction  of  the  U.S.  Customs  Service  that 
units  composed  of  a  steel  rack  skid, 
wooden  shells,  and  steel  bars,  65  inches  in 
height  by  42  inches  by  65  inches,  used 
for  the  transportation  of  wire  tire  cord 
fabric,  are  substantial,  suitable  for  and 


capable  of  repeated  use  and  will  be  used 
in  significant  numbers  in  international 
traffic. 

Under  the  authority  of  §  10.41a(a)  (1), 
Customs  regulations  (19  CFR  10.41a(a) 
(1)),  I  hereby  designate  the  above-de¬ 
scribed  units  as  “instruments  of  interna¬ 
tional  traffic”  within  the  meaning  of  sec¬ 
tion  322(a),  Tariff  Act  of  1930,  as 
amended.  These  units  may  be  released 
under  the  procedures  provided  for  in 
§  10.41a,  Customs  regulations. 

[seal]  Vernon  D.  Acree, 

Commissioner  of  Customs. 

[FR  Doc.73-18220  Filed  8-27-73:8:45  am] 


DEPARTMENT  OF  DEFENSE 
Department  of  the  Army 
LAUREL  RIVER  LAKE,  KENTUCKY 

Joint  Order  Interchanging  Administrative 
Jurisdiction  of  Department  of  the  Army 
Lands  and  National  Forest  Lands 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  the  Army  and  the  Sec¬ 
retary  of  Agriculture  by  the  Act  of  July 
26,  1956  (70  Stat.  656  (16  U.S.C.  505a, 
505b)),  it  is  ordered  as  follows: 

(1)  The  lands  under  the  jurisdiction 
of  the  Department  of  the  Army  described 
in  Exhibit  A,  attached  hereto  and  made 
a  part  hereof,  which  lands  are  within 
and  adjacent  to  the  exterior  boundaries 
of  the  Daniel  Boone  National  Forest, 
Kentucky,  are  hereby  transferred  from 
the  jurisdiction  of  the  Secretary  of  the 
Army  to  the  jurisdiction  of  the  Secretary 
of  Agriculture,  subject  to  outstanding 
rights  or  interest  of  record  and  to  such 
continued  use  by  the  Corps  of  Engineers 
of  all  of  these  lands  which  are  necessary 
for  the  construction,  operation,  and 
maintenance  of  the  Laurel  River  Lake 
project  for  its  intended  purposes,  other 
than  for  recreation  and  fish  and  wildlife, 
as  presently  authorized,  or  as  may  be  au¬ 
thorized  in  the  future,  including,  but  not 
limited  to  the  right  to  perform  timber 
clearing,  flooding  of  the  area,  to  con¬ 
struct  and  maintain  transmission  lines 
and  utilities,  access  roads,  and  to 
make  improvements  in  the  aid  of 
navigation,  and  to  a  reservation  by 
the  Corps  of  Engineers  of  the  privi¬ 
lege  of  outgranting  rights-of-way  for 
power  and  telephone  lines,  for  roads 
and  pipelines,  etc.,  as  necessary  to  ac¬ 
commodate  such  facilities  as  are  relo¬ 
cated  and  reconstructed  under  certain 
relocation  contracts  between  the  Corps 
of  Engineers  and  owners  thereof.  Admin¬ 
istration  of  licenses,  permits,  and  ease¬ 
ments  for  such  outgrants  of  rights-of- 
way  will  be  transferred  to  the  Secretary 
of  Agriculture. 
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(2)  The  National  Forest  lands  de¬ 
scribed  in  Exhibit  B,  attached  hereto  and 
made  a  part  hereof,  which  are  a  part 
of  the  Daniel  Boone  National  Forest, 
Kentucky,  are  hereby  transferred  from 
the  jurisdiction  of  the  Secretary  of  Agri¬ 
culture  to  the  jurisdiction  of  the  Secre¬ 
tary  of  the  Army,  subject  to  outstanding 
rights  or  interests  of  record,  and  to  a 
reservation  for  and  on  behalf  of  the 
United  States  Forest  Service  of  the  right 
of  access  and  use  necessary  to  provide  for 
required  other  uses  of  National  Forest 
lands,  Including  the  sale  of  timber  there¬ 
from  prior  to  cleaming  actltvties  of  the 
Corps  of  Engineers  and  access  for  Na¬ 
tional  Forest  purposes. 

Pursuant  to  section  2  of  the  aforesaid 
Act  of  July  26,  1956,  the  National  Forest 
lands  transferred  to  the  Secretary  of  the 
Army  by  this  order  are  hereafter  sub¬ 
ject  only  to  the  laws  applicable  to  the 
Department  of  the  Army  lands  compris¬ 
ing  the  Laurel  River  Lake  project.  The 
Department  of  the  Army  lands  trans¬ 
ferred  to  the  Secretary  of  Agriculture  by 
this  order  are  hereafter  subject  to  the 
laws  applicable  to  lands  acquired  under 
the  Act  of  March  1,  1911  (38  Stat.  961), 
as  amended. 

Effective  Date. — This  order  will  be  ef¬ 
fective  August  28, 1973. 

Dated  July  9, 1973. 

Howard  H.  Callaway. 

Secretary  of  the  Army. 

Ear l  L.  Butz, 

Secretary  of  Agriculture. 

Exhibit  A 

Lands  transferred  from  the  Secretary  of 
the  Army  to  the  Secretary  of  Agriculture. 

The  foUowing  listed  tracts  acquired  by 
the  Department  of  the  Army  for,  or,  in 
connection  with  the  Laurel  River  Lake  proj¬ 
ect  in  Whitley  and  Laurel  Counties,  Ken¬ 
tucky: 

Segment  1 — Tract  113. 

Segment  2— Tracts  200,  201,  202,  203,  207. 

Segment  3— Tracts  301,  302,  304,  305,  306, 
307. 

Segment  4 — Tracts  400,  402,  403,  404,  405, 
406,  410,  412. 

Segment  5 — Tracts  500,  601,  503,  506,  508. 

Segment  6 — Tracts  600,  602,  603,  606,  607, 
608,  609,  611,  612,  613-1,  613-2,  613-3,  615, 
616,618,619,  621. 

Segment  7— Tracts  701,  702,  703,  704,  706, 
708,  710,  712,  713,  715,  716,  717,  718,  725,  729, 
730,  732,  733. 

Segment  8 — Tracts  800,  801,  802,  804,  805, 
806,  808,  809,  810,  811,  812,  814. 

Segment  9 — Tracts  900,  901,  902,  903,  906, 
908,  909,  910,  914,  915,  917,  918,  919,  920,  922, 
823,  824,  825,  826,  928. 

Segment  10 — Tracts  1007,  1008,  1012-1, 
1012-2,  1013,  1017,  1021,  1023,  1026,  1029,  1036, 
1038,  1043,  1057,  1058,  1061-1,  1061-2,  portion 
of  Tract  1037. 

The  lands  listed  above  consist  of  6,337 
acres,  more  or  less.  Legal  descriptions  of  the 
transferred  tracts  and  Real  Estate  Segment 
Maps  depicting  their  location  are  on  file  in 
the  office  of  the  District  Engineer,  U.S.  Army 
Corps  of  Engineers,  Nashville  District,  Nash¬ 
ville,  Tennessee;  and  the  office  of  the  Forest 
Supervisor,  Daniel  Boone  National  Forest, 
Winchester,  Kentucky. 

Exhibit  B 

Lands  transferred  from  the  Secretary  of 
Agriculture  to  the  Secretary  of  the  Army. 


Tract  1567,  consisting  of  107  acres,  more 
or  less. 

Complete  legal  description  of  the  trans¬ 
ferred  tract  and  survey  plat  depicting  the 
location  are  on  file  in  the  office  of  the  District 
Engineer,  US.  Army  Corps  of  Engineers, 
NashvUle  District,  Nashville,  Tennessee;  and 
the  office  of  the  Forest  Supervisor,  Daniel 
Boone  National  Forest,  Winchester,  Kentucky. 

[FR  Doc.73-18181  Filed  8-27-73:8:45  am] 


Department  of  the  Navy 
ADVISORY  COMMITTEE  FOR  MINORITY 
AFFAIRS 

Notice  of  Meeting 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Advisory  Committee  Act  (Pub.  L. 
92-463  (1972)),  notice  is  hereby  given 
that  the  Commandant  of  the  Marine 
Corps  Advisory  Committee  for  Minority 
Affairs  will  have  a  closed  meeting  on 
September  14,  1973,  at  Headquarters, 
United  States  Marine  Corps,  Navy  An¬ 
nex,  Arlington,  Virginia. 

The  agenda  of  this  meeting  consists  of 
matters  determined  by  the  Secretary  of 
the  Navy  to  be  exempt  from  disclosure 
under  the  provisions  of  section  552(b) 
of  title  5,  United  States  Code. 

Merlin  H.  Staring, 
Rear  Admiral,  JAGC,  UJS.  Navy, 
Judge  Advocate  General  of 
the  Navy. 

August  20, 1973. 

[FR  Doc.73-18170  Filed  8-27-73; 8: 45  am] 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
NEW  MEXICO 

NEW  MEXICO  GRAZING  DISTRICT 
ADVISORY  BOARDS 
Notice  of  Meetings 

Notice  is  hereby  given  that  four  Bureau 
of  Land  Management  grazing  district  ad¬ 
visory  boards,  chartered  by  the  Taylor 
Grazing  Act,  will  meet  at  separate  loca¬ 
tions  in  New  Mexico  during  September 
1973,  as  follows  in  chronological  order: 

Socorro,  September  5,  at  9  a.m.,  at  the 
Bureau  of  Land  Management  District  Of¬ 
fice.  The  agenda  contains  but  one  item: 
Discussion  of  the  regulations  and  inter¬ 
agency  agreement  pertaining  to  the  pro¬ 
tection  and  management  of  wild,  free- 
roaming  horses  and  burros  on  public 
lands. 

Roswell,  September  6,  at  9  a.m.,  at  the 
Bureau  of  Land  Management  District 
Office.  The  agenda  contains  but  one  item: 
Discussion  of  the  regulations  and  inter¬ 
agency  agreement  pertaining  to  the  pro¬ 
tection  and  management  of  wild,  free- 
roaming  horses  and  burros  on  public 
lands. 

Las  Cruces,  September  10,  at  9  a.m., 
at  the  Bureau  of  Land  Management  Dis¬ 
trict  Office.  The  agenda  contains  but  one 
item:  Discussion  of  the  regulations  and 
interagency  agreement  pertaining  to  the 
protection  and  management  of  wild,  free- 
roaming  horses  and  burros  on  public 
lands. 

Albuquerque,  September  11,  at  9  a.m., 
at  the  Bureau  of  Land  Management  Dis¬ 
trict  Office.  The  agenda  contains  two 


Items:  (1)  Discussion  of  the  regulations 
and  interagency  agreement  pertaining  to 
the  protection  and  management  of  wild, 
free-roaming  horses  and  burros  on  public 
lands  and,  (2)  explanation  of  various 
aspects  of  the  Bureau  of  Land  Manage¬ 
ment’s  planning  process  and  recommen¬ 
dations  for  the  San  Juan  unit  of  the 
Farmington  Resource  Area.  Wild  horse 
regulations  will  be  discussed,  beginning 
at  9  a.m.  The  BLM  planning  process  will 
be  discussed,  beginning  at  1  p.m. 

All  meetings  will  be  open  to  the  public. 
Written  and  oral  statements  are  welcome. 
Written  statements  should  be  addressed 
to  advisory  board  chairmen,  as  follows: 

Socorro— William  M.  Sels,  P.O.  Box  1456, 
Socorro,  NM  87801. 

RosweU — Carl  Johnson,  P.O.  Box  1397, 
Roswell,  NM  88201. 

Laa  Cruces — Eldon  P.  Harvey,  P.O.  Box  1420, 
Las  Cruces,  NM  88001. 

Albuquerque — Pablo  Roybal,  3550  Pan 
American  Freeway,  Albuquerque,  NM  87107. 

Michael  T.  Solan, 

Acting  State  Director. 

[FR  Doc.73-18168  Filed  8-27-73:8:45  am] 

DEPARTMENT  OF  COMMERCE 

Domestic  and  International  Business 
Administration 

CHILDRENS  HOSPITAL 

Decision  on  Application  for  Duty-Free  Entry 
of  Scientific  Article 

The  following  is  a  decision  on  an  ap¬ 
plication  for  duty-free  entry  of  a  scien¬ 
tific  article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651,  80  Stat  897)  and  the  regula¬ 
tions  issued  thereunder  as  amended  (37 
FR  3892  etseq.) . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C.  20230. 

Docket  Number:  73-00463-33-46040. 
Applicant:  Children’s  Hospital  Research 
Foundation,  Elland  and  Bethesda  Ave¬ 
nues,  Cincinnati,  Ohio  45229.  Article: 
Electron  microscope,  Model  EM-10. 
Manufacturer:  Carl  Zeiss,  West  Ger¬ 
many.  Intended  use  of  article:  The  arti¬ 
cle  is  intended  to  be  used  in  the  study  of 
lysosomal  disease  utilizing  tissue  cultures 
from  patients  with  such  diseases  as  Type 
n  glycogenosis,  Tay  Sachs  disease,  muco- 
polysarcharidoses,  mucosulfatidoses,  etc. 
The  morphologic  alterations  of  lysosomes 
which  cells  in  tissue  culture  from  these 
diseases  demonstrate  will  be  investigated. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No  in¬ 
strument  or  apparatus  of  equivalent  sci¬ 
entific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  provides 
a  continuous  magnification  from  100  to 
200,000  magnifications,  without  changing 
the  pole-piece.  The  most  closely  com¬ 
parable  domestic  instrument  is  the  Model 
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EMU-4C  manufactured  by  the  Porgflo 
Corporation.  The  Model  EMU-4C,  with 
Its  standard  pole-piece,  has  a  specified 
range  from  1,400  to  240,000  magnifica¬ 
tions.  For  survey  and  scanning,  the  lower 
end  of  this  range  can  be  reduced  to  200 
magnifications  or  less.  But  the  continued 
reduction  of  magnification  induces  an 
increasingly  greater  distortion.  The  do¬ 
mestic  manufacturer  suggests  in  its  lit¬ 
erature  on  the  Model  EMU-4C  that  for 
highest  quality,  low  magnification  elec¬ 
tron  micrographs  in  the  magnification 
range  between  500  and  70,000  magnifica¬ 
tions,  an  optional  low  magnification  pole- 
piece  should  be  used.  Changing  the  pole- 
piece  on  the  Model  EMU-4C  requires  a 
break  in  the  vacuum  of  the  column.  We 
are  advised  by  the  Department  of  Health, 
Education  and  Welfare  (HEW)  in  its 
memorandum  dated  August  9,  1973,  that 
the  applicant  requires  the  capability  of 
taking  high-quality  micrographs  at  low 
magnifications  in  order  to  achieves,  the 
purposes  for  which  the  article  is  intended 
to  be  used. 

HEW  further  advises  that  breaking  the 
vacuum  in  the  column  induces  the  danger 
of  contamination  which  would  very  likely 
lead  to  the  failure  of  the  experiment. 

Therefore,  the  capability  of  moving 
from  100  to  200,000  magnifications  with¬ 
out  changing  pole-pieces,  while  at  the 
same  time  providing  high-quality  micro¬ 
graphs  at  low  magnifications,  is  con¬ 
sidered  to  be  a  pertinent  characteristic. 
For  these  reasons,  we  find  that  the  Model 
EMU— 4C  is  not  of  equivalent  scientific 
value  to  the  foreign  article  for  such  pur¬ 
poses  as  this  article  is  intended  to  be 
used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  Intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

A.  H.  Stuart, 
Director, 

Special  Import  Programs  Division. 

[FR  Doc.73-18093  Filed  8-27-73;8:45  am] 


PHILADELPHIA  GENERAL  HOSPITAL, 
ET  AL. 

Applications  for  Duty-Free  Entry  of 
Scientific  Articles 

The  following  are  notices  of  the  receipt 
of  applications  for  duty-free  entry  of 
scientific  articles  pursuant  to  section  6(c) 
of  the  Educational,  Scientific,  and  Cul¬ 
tural  Materials  Importation  Act  of  1966 
(Pub.  L.  89-651 ;  80  Stat.  897) .  Interested 
persons  may  present  their  views  with  re¬ 
spect  to  the  question  of  whether  an  in¬ 
strument  or  apparatus  of  equivalent 
scientific  value  for  the  purposes  for  which 
the  article  is  intended  to  be  used  is  being 
manufactured  in  the  United  States.  Such 
comments  must  be  filed  in  triplicate  with 
the  Director,  Special  Import  Programs 
Division,  Office  of  Import  Programs, 
Washington,  D.C.  20230,  on  or  before 
September  17, 1973. 

Amended  regulations  Issued  under 
cited  Act,  as  published  in  the  February  24, 
1972  issue  of  the  Federal  Register,  pre¬ 


scribe  the  requirements  applicable  to 
comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  during  ordinary 
Commerce  Department  business  hours  at 
the  Special  Import  Programs  Division, 
Department  of  Commerce,  Washington, 
D  C.  20230. 

Docket  Number:  74-00041-33-46500. 
Applicant:  Philadelphia  General  Hospi¬ 
tal,  700  Civic  Center  Boulevard,  Phila¬ 
delphia,  Pennsylvania  19104.  Article:  Ul- 
tramicrotome,  Model  LKB  8800A  and 
4 806 A  Ultrotome  Table.  Manufacturer: 
LKB  Produkter  AB,  Sweden.  Intended 
Use  of  Article:  The  article  is  intended 
to  be  used  in  research  on  animal  brain 
which  has  been  innoculated  with  cells 
believed  to  contain  a  virus  responsible  for 
the  pathogenesis  of  multiple  sclerosis 
(MS).  Objectives  are  (1)  to  explore  the 
possibility  that  a  virus  is  responsible  for 
MS  (2)  to  grow  this  virus  in  cell  cultures 
and  (3)  to  create  MS  lesions  in  the  brains 
of  monkeys  and  identify  the  virus.  Appli¬ 
cation  received  by  Commissioner  of  Cus¬ 
toms:  July  24,  1973. 

Docket  Number:  74-00042-33-46500. 
Applicant:  Hospital  of  the  Good  Samari¬ 
tan  Medical  Center,  1212  Shat  to  Street, 
Los  Angeles,  California  90017.  Article: 
Ultramicrotome,  Model  LKB  8800A, 
14800-1  CryoKit,  and  4806A  Ultrotome 
Table.  Manufacturer:  LKB  Produkter 
AB,  Sweden.  Intended  Use  of  Article:  The 
article  is  to  be  used  in  studies  of  normal 
and  pathological  human  tissue,  specifi¬ 
cally,  normal  and  malignant  cells  taken 
from  biopsies  of  human  breast  and 
urinary  bladder.  Application  received  by 
Commissioner  of  Customs:  July  24,  1973. 

Docket  Number:  74-00043-01-07500. 
Applicant:  Medical  University  of  South 
Carolina,  Biochemistry  Department,  80 
Barre  Street,  Charleston,  South  Carolina 
29401.  Article:  LKB  Batch  Microcalorim¬ 
eter,  Model  10700-2.  Manufacturer:  LKB 
Produkter  AB,  Sweden.  Intended  Use  of 
Article:  The  article  is  intended  to  be 
used  for  the  study  of  proteins  and  other 
biologically  important  molecules.  The 
protein  systems  include  the  enzymes: 
xanthine  oxidase,  synthetase,  dihydro¬ 
folate  reductase,  serine  tranhydroxy- 
methylase,  uricase,  and  ATPase.  Whole 
cell  studies  will  also  be  conducted.  Ther¬ 
mal  changes  associated  with  biological 
reactions  undergone  by  the  above  both 
in  vitro  will  be  investigated.  Application 
received  by  Commissioner  of  Customs: 
July  23.  1973. 

Docket  Number:  74-00048-36-46070. 
Applicant:  University  of  Wisconsin — 
Oshkosh,  Oshkosh,  Wisconsin  54901.  Ar¬ 
ticle:  Scanning  Electron  Microscope, 
Model  HHS-2R.  Manufacturer:  Hitachi 
Perkin- Elmer,  Japan.  Intended  Use  of 
Article:  The  foreign  article  is  intended 
to  be  used  in  research  on  (1)  The  Taxon¬ 
omy  of  the  genus  chironomus:  C:  palli- 
divittatus  and  its  relationship  to  various 
European  species  (2)  the  morphology  of 
the  Army  Cutworm,  Chorizagrotis  auxil- 
iaris  and  (3)  the  structure  of  the  Pro¬ 
phase  I  Nucleus  in  the  mushroom  Genus 
Mycena.  The  article  will  also  be  used  In 
a  regular  undergraduate  program  In  ad¬ 
vanced  courses  in  plant  morphology, 


entomalogy,  cytology  and  bactiology. 
Application  received  by  Commissioner 
of  Customs:  July  27, 1973. 

Docket  Number:  74-00049-38-64700. 
Applicant:  University  of  Hawaii,  Depart¬ 
ment  of  Educational  Psychology,  1776 
University  Avenue,  Honolulu,  Hawaii 
96822.  Article:  704  TKK  Polygraph  for 
Group  Use.  Manufacturer:  Takei  &  Com¬ 
pany,  Ltd.,  Japan.  Intended  Use  of 
Article:  The  article  is  intended  to  be  used 
in  research  studies  of  psychophysiologi- 
cal  changes  as  concommitants  of  small 
group  process.  Specifically  it  is  intended 
to  measure  the  psychophysiological 
aronsol  as  a  function  of  (1)  group  lead¬ 
ership  styles  (2)  group  membership 
styles  (3)  inclusion  stage  in  groups  (4) 
affection  stage  in  groups  (5)  control 
stage  in  groups  (6)  problem  solving  stage 
in  groups  (7)  high  verbal  times  vs.  low 
verbal  times  for  leaders  and  for  members 
and  (8)  high  ambiguity  vs.  low  ambigu¬ 
ity  times  in  the  group.  Application  re¬ 
ceived  by  Commissioner  of  Customs : 
July  30,  1973. 

Docket  Number:  74-00050-75-77025. 
Applicant:  University  of  California,  Pur¬ 
chasing  Department,  P.O.  Box  1500, 
Berkeley,  California  94701.  Article:  *He 
Fast  Neutron  Spectrometer.  Manufac¬ 
turer:  Seforad-Applied  Radiation  Ltd., 
Israel.  Intended  Use  of  Article:  The  for¬ 
eign  article  will  be  used  in  research 
studies  of  delayed  neutron  spectra  from 
decay  of  short-lived  fission  products.  It 
is  intended  the  studies  will  include  as 
many  spectra  as  are  accessible  under 
the  available  experimental  conditions. 

The  article  will  also  be  used  in  teach¬ 
ing  courses  in  Nuclear  Engineering.  Ap¬ 
plication  received  by  Commissioner  of 
Customs:  July  30,  1973. 

Docket  Number:  74-00051-33-46040. 
Applicant:  University  of  Maryland 
School  of  Medicine,  Department  of 
Anatomy,  29  South  Greene  Street,  Balti¬ 
more,  Maryland  21201.  Article:  Electron 
Microscope,  Model  EM  201.  Manufac¬ 
turer:  Philips  Electron  Instruments 
NVD,  The  Netherlands.  Intended  Use  of 
Article:  The  article  is  intended  to  be 
used  in  the  following  research  projects 
of  a  biomedical  nature: 

(1)  An  intensive  study  of  cellular  content 
of  peripheral  or  prenodal  lymph — The  over¬ 
all  objective  of  the  project  is  to  correlate  the 
information  obtained  on  the  structure  and 
function  of  these  cells  in  postnoda'  lymph 
in  an  attempt  to  understand  the  roie  which 
these  cells  play  in  the  defensive  mechanism 
of  the  body  in  general  and  immune  process 
in  particular. 

(2)  The  role  of  thyrocalcitonin  in  the  in¬ 
duction  of  tumors — The  objectives  of  the 
project  are  (a)  to  expand  the  preliminary 
experiments  involving  the  administration  of 
thyrocalcitonin  to  potentially  leukemic 
mice  to  provide  further  information  on  the 
development  of  neoplastic  disease,  (b)  to  in¬ 
vestigate  the  characteristics  of  any  induced 
neoplasms  to  determine  the  site  of  origin, 
and  (c)  to  determine  by  electron  microscopy 
the  presence  or  the  absence  of  viral  particles 
in  Induced  tumors,  and  if  present,  to  deter¬ 
mine  whether  any  apparent  relationship 
exists  between  this  virus  and  the  preexisting 
virus  in  the  bone  cells. 

(3)  A  comparative  study  of  metastasizing 
and  non-metastasizing  murine  tumors:  The 
role  of  the  Intraclstemal  A-partlcle — The 
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objective  of  this  project  Is  to  determine  If 
alteration  of  cellular  properties  plays  a 
decisive  role  in  malignancy. 

In  addition  the  article  will  be  used  in  the 
courses:  Techniques  in  Electron  Micros¬ 
copy.  Histology  for  the  Medical  Students 
and  Histology  for  graduate  students,  for 
training  in  electron  microscopy  and  for 
providing  the  students  with  a  basic 
knowledge  and  understanding  of  the 
microscopic  structure  of  the  human  body. 

Application  received  by  Commissioner 
of  Customs:  August  2, 1973. 

Docket  Number:  74-00052-33-75300. 
Applicant:  Mental  Health  Research  In¬ 
stitute,  University  of  Michigan,  205  N. 
Washtenaw,  Ann  Arbor,  Michigan  48104. 
Article:  Semiautomatic  Radioauto¬ 

graphic  Coating  Device.  Manufacturer: 
V.  Avarlaid,  Canada.  Intended  Use  of 
Article:  The  foreign  article  is  intended 
to  be  used  in  research  on  the  process 
of  axonal  flow  (transport  along  nerve 
axons)  in  the  goldfish  visual  system 
using  the  technique  of  electron  micro¬ 
scopic  radioautography. 

The  article  will  also  be  used  in  training 
postdoctoral  students  in  the  application 
of  electron  microscopic  radioautography. 
Application  received  by  Commissioner  of 
Customs:  August  3,  1973. 

Docket  Number:  74-00053-33-46040. 
Applicant:  Papanicolaou  Cancer  Re¬ 
search  Institute,  1155  N.W.  14th  Street, 
Miami,  Florida  33136.  Article:  Electron 
Microscope,  Model  EM  301.  Manufac¬ 
turer:  Philips  Electron  Instruments  NVD, 
The  Netherlands.  Intended  Use  of  Arti¬ 
cle:  The  foreign  article  is  intended  to 
be  used  in  research  to  study  the  lungs 
and  blood  vessels  of  laboratory  animals, 
specifically,  lung  sections  after  perfusion 
with  certain  synthesized  vasoactive  poly¬ 
peptides  and  electron  microscope  auto 
radiographs  made  after  perfusion  of  the 
lung  with  radioactive  analogs  of  these 
compounds.  The  article  will  also  be  used 
in  teaching  graduate  students  in  cell 
biology  and  neurobiology  and  for  train¬ 
ing  postdoctoral  fellow's  in  specialized 
techniques  related  to  the  study  of  the 
lungs.  Application  received  by  Commis¬ 
sioner  of  Customs:  August  2,  1973. 

Docket  Number:  74-00054-39-41700. 
Applicant:  University  of  Virginia  Medi¬ 
cal  Center,  Department  of  Plastic  Sur¬ 
gery,  P.O.  Box  223,  Charlottesville,  Vir¬ 
ginia  22901.  Article:  Medilase  791  CO, 
Surgical  Laser.  Manufacturer:  Laser 
Industries  Ltd.,  Israel.  Intended  Use  of 
Article:  The  foreign  article  is  intended 
to  be  used  in  research  experiments  de¬ 
signed  to  evaluate  the  effects  of  laser 
beam  energy  on  normal,  diseased,  and 
wounded  tissue.  In  addition,  an  evalua¬ 
tion  will  be  made  on  the  use  of  the  article 
as  a  surgical  scapel  for  the  debridgement 
of  severely  burned  patients,  for  making 
Incisions  in  human  and  animal  soft  tissue 
and  bone,  for  treatment  of  tumors  and 
for  making  bloodless  incisions.  Applica¬ 
tion  received  by  Commissioner  of  Cus¬ 
toms:  August  2, 1973. 

Docket  Number:  74-00055-33-46040. 
Applicant:  University  of  Connecticut, 
Biobehavioral  Sciences,  Bldg.  #1,  Horse- 


barn  Road,  Box  U-154,  Storrs,  Con¬ 
necticut  06268.  Article:  Electron  Micro¬ 
scope,  Model  EM  10  and  accessories. 
Manufacturer:  Carl  Zeiss,  West  Ger¬ 
many.  Intended  Use  of  Article:  The  for¬ 
eign  article  is  intended  to  be  used  for 
research  in  high  resolution  studies  of 
nerve  tissue  sections  and  wrill  include:  (1) 
Studies  of  the  morphology  of  cells  in 
the  cerebellum  and  its  related  nuclei; 
(2)  the  mapping  of  synapses  on  the 
neuronal  surface  of  determined  cell  types 
and  their  distribution  in  certain  por¬ 
tions  of  tissue;  (3)  high  resolution  anal¬ 
ysis  of  the  fine  structure  of  synaptic 
vesicles  and  synaptic  membranes  in  adult 
and  developing  animals  (embryos),  in 
thin  sections  and  in  freeze-fractured 
specimens;  (4)  the  fine  alterations  of 
synaptic  contacts  under  degenerative 
phenomena  such  as  those  provoked  by 
severance  of  the  cell  processes  and;  (5) 
studies  on  the  molecular  structure  of 
purified  enzymes  from  nervous  tissue 
(such  as,  acety  cholinesterase) . 

The  article  will  also  be  used  in  teach¬ 
ing  methods  of  high  resolution  electron 
microscopy  to  selected  graduate  stu¬ 
dents.  Appplication  received  by  Com¬ 
missioner  of  Customs:  August  2,  1973. 

Docket  Number:  74-00056-33-46500. 
Applicant:  New  York  State  Institute  for 
Basic  Research  in  Mental  Retardation, 
1050  Forest  Hill  Road,  Staten  Island, 
New  York  10314.  Article:  Ultramicro¬ 
tome,  Model  Om  U3.  Manufacturer:  C. 
Reichert  Optische  Werke  AG,  Austria. 
Intended  Use  of  Article:  The  foreign 
article  is  intended  to  be  used  in  the 
study  of  human  murine  cytomegalovi¬ 
rus  and  suitable  host  cells  infected  with 
virions  to  determine  the  sequence  of 
events  which  take  place  in  both  abor¬ 
tively  and  productively  infected  cells. 
The  article  will  also  be  used  in  training 
research  scientists  in  specimen  prepa¬ 
ration  for  electron  microscope  studies 
without  the  use  of  a  specified  course. 
Application  received  by  Commissioner 
of  Customs:  July  5,  1973. 

Docket  Number:  74-00057-33-46040. 
Applicant:  Baylor  College  of  Medicine, 
1200  Moursund  Avenue,  Houston,  Texas 
77025.  Article:  Electron  Microscope, 
Model  EM  201.  Manufacturer:  Philips 
Electronic  Instruments  NVD,  The  Neth¬ 
erlands.  Intended  Use  of  Article:  The 
article  is  intended  to  be  used  by  senior 
investigators  and  selected  postdoctoral 
fellows  to  examine  biological  material 
in  a  broad-based  study  of  normal  and 
diseased  mammalian  myocardium. 
Studies  of  normal  fine  structure  of  mam¬ 
malian  fetal,  neonatal  and  adult  heart 
will  be  performed,  as  well  as  continu¬ 
ing  investigation  of  animal  models  for 
myocardial  disease.  Application  re¬ 
ceived  by  Commissioner  of  Customs:  Au¬ 
gust  6,  1973. 

Docket  Number:  74-00058-33-46040. 
Applicant:  Kansas  State  University,  Di¬ 
vision  of  Biology,  Ackert  Hall,  Manhat¬ 
tan,  Kansas  66506.  Article:  Electron 
Microscope,  Model  EM  201.  Manufac¬ 
turer:  Philips  Electronic  Instruments, 
NVD,  The  Netherlands.  Intended  Use  of 
Article:  The  article  is  intended  to  be 


used  in  studies  of  biological  cells  in 
stages  of  division,  including  both  mitosis 
and  meiosis;  cultured  cells  in  states  of 
differentiation  and  specialization  of 
function;  cells  secreting  calcium  for  dep¬ 
osition  in  extracellular  matrices,  viruses 
and  virus  infected  cells.  The  studies  all 
relate  to  fundamental  research  of  bio¬ 
logical  problems,  many  of  which  have 
medical  orientation  and  implications. 
The  article  will  also  be  used  in  the 
course:  Special  Topics  in  Developmen¬ 
tal  Biology  to  prepare  students  and  fac¬ 
ulty  members  for  research  applications 
of  the  electron  microscope.  Application 
received  by  Commissioner  of  Customs: 
August  4  1973 

Docket  Number:  74-00059-00-14200. 
Applicant:  University  of  California,  Fa¬ 
cility  for  Advanced  Instrumentation, 
Davis,  California  95616.  Article:  Acces¬ 
sory  Model  Quantimet  720R  (Pattern 
Recognition  Unit)  for  Image  Analysing 
Computer.  Manufacturer:  Metals  Re¬ 
search  Ltd.,  United  Kingdom.  In¬ 
tended  Use  of  Article:  The  foreign  ar¬ 
ticle  is  intended  to  be  used  in  research 
on  the  predator-prey  relationship  be¬ 
tween  Bdellovibrio  bacteriovorus  and  its 
bacterial  host  by  detection  of  the  change 
in  shape  of  the  host  cell  from  a  rod  to 
a  sphere  w’hen  attacked  successfully  by 
Bdellovibrio.  Detection  of  induced  vari¬ 
ations  will  determine  the  susceptibility 
of  a  given  host  and  possibly  determine 
whether  such  variations  were  genetically 
stable  or  simply  controlled  by  ambient 
environmental  conditions.  Application 
received  by  Commissioner  of  Customs: 
August  6,  1973. 

Docket  Number:  74-00060-33-46040. 
Applicant:  North  Shore  Hospital,  300 
Community  Drive,  Manhasset,  New  York 
11030.  Article:  Electron  Microscope, 
Model  JEM  100B.  Manufacturer:  JEOL 
Ltd.,  Japan.  Intended  Use  of  Article:  The 
foreign  article  is  intended  to  be  used  in 
research  using  animal  and  human  mate¬ 
rial  on  these  projects:  (1)  Alterations 
in  ultrastructural  and  electron  micro¬ 
scopic  cytochemical  characteristics  of  in¬ 
testinal  epithelial  cells  with  carbohy¬ 
drate  malabsorption  of  infections  and 
noninfectious  (induced  by  hypoxia, 
epinephrine  level  modification,  hypo¬ 
thermia,  is  chemical,  or  ischemia)  ori¬ 
gin;  (2)  Studies  on  cultural  mammalian 
central  nervous  system  tissue  concerning 
the  flow  of  membrane  associated  with 
synaptic  vesicles  and  the  presynaptic 
surface;  (3)  Detailed  serial  section 
studies  on  the  possible  connections  be¬ 
tween  dense-cored  catecholamine  con¬ 
taining  vesicles  and  the  axonal  reticu¬ 
lum;  (4)  Electron  microscopic  study  of 
blood  platelets  and  white  blood  cell 
myoproliferative  disease. 

The  article  will  also  be  used  in  train¬ 
ing  a  limited  number  of  PH.D.  and  M.D. 
Students  as  a  preliminary  to  research 
work.  Application  received  by  Commis¬ 
sioner  of  Customs:  August  6,  1973. 

A.  H.  Stuart, 
Director,  Special 
Import  Programs  Division. 

[FR  Doc.73-18166  FUed  8-27-73:8:46  am] 
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UNIVERSITY  OF  RHODE  ISLAND,  ET  AL 

Notice  of  Consolidated  Decision  on  Appli¬ 
cation  for  Duty-Free  Entry  of  Scientific 

Article;  Correction 

In  the  Notice  of  Consolidated  Decision 
on  Applications  for  Duty-Free  Entry  of 
Scientific  Articles  appearing  at  page  1657 
in  the  Federal  Register  of  Wednesday, 
January  17,  1973,  the  following  docket 
should  be  deleted : 

Docket  Number;  72-00403-33-86500. 
Applicant;  Vanderbilt  University,  Chem¬ 
ical  and  Biomedical  Engineering,  21st 
and  West  End  Avenue,  Nashville,  Tenn. 
37203.-  Article:  Rheogoniometer,  Model 
R.  18.  Date  of  denial  without  prejudice 
to  resubmission:  August  31, 1972. 

A.  H.  Stuart, 
Director,  Special 
Import  Programs  Division. 

[FR  Doc.73-18164  FUed  8-27-73; 8: 45  am] 

Maritime  Administration 

[Docket  No.  S-384] 

UNITED  STATES  LINES,  INC. 

Notice  of  Application 

Notice  is  hereby  given  that  United 
States  Lines,  Inc.  has  filed  an  applica¬ 
tion  for  operating-differential  subsidy  on 
four  (4)  proposed  converted  tankers  of 
approximately  80,000  deadweight  tons 
each.  Said  vessels  will  operate  In  world¬ 
wide  tanker  trades  in  the  foreign  com¬ 
merce  of  the  United  States. 

Any  party  having  an  interest  in  such 
application  and  who  would  contest  a 
finding  of  the  Board  that  the  service 
now  provided  by  vessels  of  United  States 
registry  for  the  worldwide  carriage  of 
liquid  and  dry  bulk  cargoes,  not  subject 
to  the  cargo  preference  statutes,  moving 
in  the  foreign  commerce  of  the  United 
States  or  in  any  particular  trade  in  the 
foreign  commerce  of  the  United  States 
is  inadequate,  must  on  or  before  Sep¬ 
tember  10,  1973,  notify  the  Secretary  in 
writing  of  his  interest  and  of  his  position 
and  file  a  petition  for  leave  to  intervene 
in  accordance  with  the  Boards  Rules  of 
Practice  and  Procedure  (46  CFR  Part 
201).  Each  such  statement  of  interest 
and  petition  to  intervene  shall  state 
whether  a  hearing  is  requested  under 
section  605(c)  of  the  Merchant  Marine 
Act,  1936,  as  amended,  and  with  as  much 
specificity  as  possible  and  facts  that  the 
intervenor  would  undertake  to  prove  at 
such  hearing. 

In  the  event  that  a  section  605(c) 
hearing  is  ordered  to  be  held,  the  purpose 
of  such  hearing  will  be  to  receive  evi¬ 
dence  relevant  to  whether  the  service 
already  provided  by  vessels  of  U.S.  regis¬ 
try  for  the  worldwide  movement  of  liquid 
and  dry  bulk  cargoes  in  the  foreign 
oceanborne  commerce  of  the  United 
States  is  inadequate  and  whether  in  the 
accomplishment  of  the  purposes  and 
policy  of  the  Act  additional  vessels 
should  be  operated  in  such  service. 

If  no  request  for  hearing  and  petition 
for  leave  to  intervene  is  received  within 
the  specified  time,  or  if  the  Maritime 
Subsidy  Board  determines  that  petitions 
for  leave  to  intervene  filed  within  the 
specified  time  do  not  demonstrate  suffi¬ 


cient  interest  to  warrant  a  hearing  the 
Maritime  Subsidy  Board  will  take  such 
action  as  may  be  deemed  appropriate. 

Dated  August  22,  1973. 

By  Order  of  the  Maritime  Subsidy 
Board. 

James  S.  Dawson,  Jr., 
Secretary. 

|FR  Doc.73-18119  Filed  8-27-73;8:45  am] 


National  Bureau  of  Standards 

SOFTWARE  SUMMARY  FOR  DESCRIBING 

COMPUTER  PROGRAMS  AND  AUTO¬ 
MATED  DATA  SYSTEMS 

Proposed  Federal  Information  Processing 
Standards 

Under  the  provisions  of  Public  Law 
89-306,  the  Secretary  of  Commerce  is 
authorized  to  make  appropriate  recom¬ 
mendations  to  the  President  relating  to 
the  establishment  of  uniform  Federal 
automatic  data  processing  standards. 
Effective  May  9,  1973,  Executive  Order 
11717  transferred  to  the  Secretary  of 
Commerce  all  functions  being  performed 
in  the  Office  of  Management  and  Budget 
relating  to  the  establishment  of  govern¬ 
ment-wide  automatic  data  processing 
standards,  including  the  function  of  ap¬ 
proving  standards  on  behalf  of  the  Presi¬ 
dent  pursuant  to  section  111(f)  (2)  of  the 
Federal  Property  and  Administrative 
Services  Act  of  1949,  as  amended. 

A  proposed  Standard  Software  Sum¬ 
mary  for  Describing  Computer  Programs 
and  Automated  Data  Systems  provides  a 
standard  software  summary  form  for  de¬ 
scribing  computer  programs  and  auto¬ 
mated  data  systems.  These  forms  will  be 
used  to  compile  an  information  base  for 
government-wide  reference  and  dissemi¬ 
nation  and  for  agency  and  installation 
documentation  requirements.  This  pro¬ 
posed  standard,  developed  by  Federal 
Information  Processing  Standards  Task 
Group  14,  Documentation,  will  be  pro¬ 
mulgated  as  a  Federal  Information  Proc¬ 
essing  Standard  at  such  time  as  it  may 
be  approved  by  the  Secretary  of  Com¬ 
merce.  on  behalf  of  the  President. 

Prior  to  the  submission  of  the  final  en¬ 
dorsement  of  this  proposal  to  the  Secre¬ 
tary  of  Commerce,  it  is  essential  to  as¬ 
sure  that  proper  consideration  is  given 
the  needs  and  views  of  manufacturers, 
the  public,  and  state  and  local  govern¬ 
ments.  The  purpose  of  this  notice  is  to 
solicit  such  views. 

Proposed  Federal  Information  Proc¬ 
essing  Standards  contain  two  basic  sec¬ 
tions:  (1)  An  announcement  section 
which  provides  information  concerning 
the  applicability,  implementation,  and 
maintenance  of  the  standard,  and  (2)  a 
specification  section  which  details  the 
technical  requirements  of  the  standard. 
Both  sections  are  provided  in  their  en¬ 
tirety. 

Interested  parties  may  submit  com¬ 
ments  to  the  Associate  Director  for  ADP 
Standards,  Institute  for  Computer 
Sciences  and  Technology,  National 
Bureau  of  Standards,  Washington,  D.C. 
20234,  on  or  before  Oct.  26, 1973. 

Dated  August  22, 1973. 

Richard  W.  Roberts, 

Director. 


Federal  Information  Processing  Standards 
Publication 

date  _ _ _ 

ANNOUNCING  THE  STANDARD  FOR 

Software  Summary  for  Describing  Computer 

Programs  and  Automated  Data  Systems 

Federal  Information  Processing  Standards 
Publications  are  Issued  by  the  National  Bu¬ 
reau  of  Standards  under  the  Provisions  of 
Public  Law  89-306  and  Executive  Order  11717. 

Name  of  Standard. — Software  Summary 
for  Describing  Computer  Programs  and  Auto¬ 
mated  Data  Systems. 

Category  of  Standard. — Software  Standard, 
Documentation. 

Explanation. — This  publication  provides  a 
standard  software  summary  form  for  describ¬ 
ing  computer  programs  and  automated  data 
systems.  These  forms  are  to  be  used  to  com¬ 
pile  an  Information  base  for  government-wide 
reference  and  dissemination. 

Background. — Software  costs  are  the  most 
expensive  aspect  of  computer  based  systems. 
Software  includes  the  computer  programs, 
procedures  and  related  documentation  as  dis¬ 
tinguished  from  hardware  components  and 
data.  Federal  ADP  users  currently,  for  the 
most  part,  acquire  separately  their  computer 
software.  In  most  instances  this  is  done  with¬ 
out  benefit  of  knowing  what  has  been  ac¬ 
quired  or  developed  by  other  Government 
users.  Accordingly,  this  has  led  to  unneces¬ 
sary  duplications.  A  need  has  been  identified 
for  a  central  reference  index  of  computer 
programs  and  automated  data  systems  that 
have  been  developed  or  are  in  use  by  the 
Government. 

Public  Law  89-306  was  enacted  in  1965  to 
provide  for  the  economic  and  effective  pur¬ 
chase,  lease,  maintenance,  operation  and  uti¬ 
lization  of  automatic  data  processing  equip¬ 
ment  by  Federal  departments  and  agencies. 
In  implementing  this  law.  the  Institute  for 
Computer  Sciences  and  Technology  of  the 
National  Bureau  of  Standards  was  charged 
with  the  responsibilities  of  providing  advisory 
and  consulting  services  to  Federal  agencies 
and  of  developing  and  maintaining  uniform 
Federal  ADP  standards.  Specifically,  NBS  is 
responsible  for  maintaining  a  reference  index 
of  computer  programs  to  minimize  the  need 
for  the  development  of  programs  already  de¬ 
veloped,  tested  and  in  use  elsewhere. 

This  FIPS  PUB  establishes  procedures  and 
provides  standard  forms  for  recording  and 
reporting  summary  information  about  com¬ 
puter  programs  and  automated  data  systems 
by  Federal  ADP  users. 

The  central  index  of  programs  will  be  pro¬ 
mulgated  by  NBS.  This,  in  addition  to  mini¬ 
mizing  duplication,  should  provide  new  and 
improved  communications  among  ADP  users 
within  the  Federal  community  who  are  en¬ 
countering  similar  system  design  or  opera¬ 
tional  problems.  NBS  is  also  undertaking  con¬ 
current  standards  efforts  to  facilitate  the 
transferability  of  programs  and  data  among 
Federal  users. 

The  successful  implementation  of  this 
standard  through  the  cooperation  of  all  Fed¬ 
eral  ADP  users  and  agencies  is  expected  to 
result  in  reduced  costs  and  in  improved  util¬ 
ization  of  the  Government’s  ADP  resources. 

Approving  Authority. — Secretary  of  Com¬ 
merce. 

Maintenance  Agency. — Institute  for  Com¬ 
puter  Sciences  and  Technology,  National  Bu¬ 
reau  of  Standards. 

Applicability. — The  standard  Software 
Summary  Form,  SF  — ,  provided  in  the  speci¬ 
fications  section  of  this  FIPS  PUB  will  be 
used  for  describing  all  current  and  new  com¬ 
puter  programs  and  automated  systems  de¬ 
veloped  or  revised  by  Federal  Departments 
and  Agencies.  This  standard  also  applies  to 
all  computer  programs  and  automated  data 
systems  developed  through  Federal  Govern¬ 
ment  grant  or  contract.  Excluded  are  com- 
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puter  programs  or  automated  systems  of  a 
classified  nature. 

Implementation  Schedule. — This  standard 
becomes  effective  upon  publication.  New  pro¬ 
grams  and  systems  will  be  recorded  and  re¬ 
ported  quarterly  to  the  NBS  Institute  for 
Computer  Sciences  and  Technology.  The  re¬ 
cording  and  reporting  of  current  programs 
will  be  time  phased  over  a  two-year  period. 
Revisions  and  deletions  will  be  recorded  and 
reported  as  applicable. 

Copies  of  all  summaries  should  be  main¬ 
tained  by  the  agency  or  Installation  as  part 
of  its  program  and  system  documentation. 

NBS  on  a  periodic  basis  will  promulgate 
registries  of  software  summaries  for  reference 
purposes  for  use  of  Federal  departments  and 
agencies. 

Special  Information. — All  automated  data 
systems  and  independent  computer  programs 
will  be  reported.  However,  when  a  computer 
program  is  a  component  of  an  automated 
data  system,  it  should  be  reported  only  if 
it  has  potential  use  separate  and  apart  from 
the  system. 

Specifications. — Federal  Information  Proc¬ 
essing  Standard  — ,  Sofeware  Summary  for 
Describing  Computer  Programs  and  Auto¬ 
mated  Data  Systems  (Affixed) . 

Where  to  Obtain  Copies  of  the  Standard. — 
Copies  of  this  publication  are  for  sale  by  the 
Superintendent  of  Documents,  U.S.  Govern¬ 
ment  Printing  Office,  Washington,  D.C.  20402. 
Refer  to  Federal  Information  Processing 
Standards  Publication  (FIPS  PUB)  — .  Price 
—  cents  a  copy. 

Copies  of  Standard  Form  — ,  Federal  Infor¬ 
mation  Processing  Standard  Software  Sum¬ 
mary  are  available  from  established  sources 
within  each  agency  or  from  the  Institute  for 
Computer  Sciences  and  Technology,  National 
Bureau  of  Standards,  Washington,  D.C.  20234. 
Price  —  a  thousand. 

Federal  Information 
Processing  Standard  — 
SPECIFICATIONS  FOR 

Software  Summary  foe  Describing  Com¬ 
puter  Programs  and  Automated  Data 

Systems 

1.  Name  of  Standard. — Software  Summary 
for  Describing  Computer  Programs  and  Auto¬ 
mated  Data  Systems. 

2.  Category  of  Standard . — Software  Stand¬ 
ard,  Documentation. 

3.  Explanation. — This  publication  provides 
a  standard  software  summary  form  for  de¬ 
scribing  computer  programs  and  automated 
data  systems.  These  forms  are  to  be  used 
to  compile  an  Information  base  fqr  govern¬ 
ment-wide  reference  and  dissemination. 

4.  Definitions. 

a.  Computer  program. — An  Identifiable 
series  of  Instructions  or  statements,  in  a  form 
acceptable  to  a  computer  prepared  in  order 
to  achieve  a  certain  result. 

b.  Automated  data  system. — An  assembly 
of  computer  programs  designed  to  accomplish 
specific  objectives  or  functions. 


e.  Software  Summary. — A  short  form  or 
abstract  of  a  computer  program  or  automated 
data  system. 

5.  Specifications. — The  figures  contained  In 
the  following  pages  are  copies  of  the  refer¬ 
enced  Standard  Form  — ,  Federal  Informa¬ 
tion  Processing  Standard  Software  Summary, 


together  with  Instructions  for  completion. 
For  the  purpose  of  illustration  In  this  FIPS 
PUB,  the  Instructions  for  completing  this 
form  have  been  placed  on  the  page  opposite 
the  form.  However,  the  forms  which  you  re¬ 
ceive  will  have  the  Instructions  printed  on 
the  back  of  each. 


ST _  FEDERAL  INFORMATION  PROCESSING  STANDARD  SOFTWARE  SUMMARY  * 
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*  In  this  draft,  eleaonta  are  numbered  in  groups  for  identification  purposes. 
In  the  final  fora,  elements  will’  be  numbered  sequentially. 


FEDERAL  REGISTER,  VOL.  38,  NO.  166 — TUESDAY,  AUGUST  28,  1973 


NOTICES 


22993 


Imtructfsns  for  Completing  JF  .  SofMTi  iM7  * 


01.  Pitt  Suwry  Pftparal:  tndlc&tc  fa  YYKQD  ftrat 

02.  Cite  Svtrury  Coralettd  tr  UM  Updated:  lodfCIU  ts  TTKOO  fOTMt 

03.  Agmcy  code:  Insert  organization  code  from  Appendix  A  pf  latest  rersfoo  If  M  Cfr0l1«r  W1 

04.  Scftwart  Types 

^individual  program 

2*autowated  data  system  (assembly  of  computer  progress} 

05.  Tyre  of  SuVnlttlon: 

1«1nitla1 
2* revision 
^deletion 

09.  Software  function:  Classf.fy  software  fn  one  of  the  following  categories* 

A*systems  support/utlltty  applications  0=data/f11e  handlers 

(•management/ business  applications  C-btbltographlc  applications 

C'sclentific  applications  F "other  (specify  category) 

10.  Software  Identification;  Submitting  agency's  Identification  number  or  code  for  software.  If  none  assigned, 
Indicate  KO.i£. 

11.  Title:  Software  title  should  be  made  as  descriptive  as  possible. 

12.  Acronym:  Commonly  used  abbreviation  Identifying  software,  (optional) 

13.  Crcanlzatlon:  Identify  organization  responsible  for  software  «s  completely  as  possible.  Including  Agency 
(Department).  Office.  Service.  Bureau.  Corporation,  Commission,  or  Council. 

14.  Address:  Complete  mailing  address  for  resoonsible  organization  including  building  name.  Street  address,  city. 
State,  and  ZIP  code.  Include  mail  stop  number  if  applicable. 

15.  Technical  Contactfsl:  (lame  of  person(s)  to  be  contacted  for  technical  information.  Provide  organization  name 
and  nailing  aauress  if  different  from  those  indicated  in  items  13  and  14. 

IS.  Telephone  number f si:  Telephone  number  of  technical  contact(s).  Provide  area  code,  seven-digit  eoewerclal 
number,  and  extension. 

20.  Computer  Manufacturer  and  Nodal:  Identify  mainframe  computer  on  which  Software  1$  operational.  Use  ninufacturer. 
Model,  and  abcreviatians  and  codes  provided  in  CMS  Circular  A-ll. 

21.  Computer  Memory  Peoulrements:  Kaxlmum  memory  required  to  execute  software  other  than  that  required  for  operating 
System.  Specify  bytes  or  words  and  numbers  of  bits  per  word. 

22.  Computer  Operating  System:  Name,  version,  and  release  under  which  software  Is  operating.  Identify  any  operetlng 
system  enhancements.  ~ 

23.  Tape  Privcs:  Identify  number  needed  to  operate  software.  Specify,  if  critical,  additional  requirements  such  as 
Manufacturer,  model,  recording  density,  number  of  tracts,  etc 

24.  DlsWOrum  Units:  Identify  number  needed  to  operate  software.  Specify  manufacturer.  Model,  etc, where  Critical. 

25.  Keyboard  Terminals?  Identify  number  of  keyboard  terminals  used  for  Inquiry  and  response,  and/or  remote 
operations.  Specify  manufacturer  and  model. 

25.  Progra-ming  tanouaerfsl:  Identify  programing  language(s)  used  to  generate  software  (Include  versions)  e.g., 
JRSTtOBOL,  fORlrUi  V,  SIMSCR1PI  11.5. 

30.  Other  Operational  acquirements:  Identify  other .peripheral  devices,  support  software,  or  related  equipment  used, 
hut  not  indicated  above,  e.s-.  optical  character  readers,  facsimile,  computer-output-microflln,  graphic  plotters. 

35.  Narrative:  Describe  concisely  what  the  software  functionally  accomplishes.  Its  design  characteristics,  specific 
•reas  eFapplication,  relationship  to  other  software,  and  other  significant  features. 

40.  Keywords:  List  significant  words  or  phrases  which  reflect  the  functions,  applications,  and  features  of  the 
software.  Separate  entries  with  semicolons. 

45.  Status:  Enter  code  best  describing  software  status: 
l»planned  4*post  operational 

2-undcr  development  5*0ther  (explain  in  narrative) 

3*operattonal 

45,  Software  Availability: 

1«ava11ab1e  3*c1ass1f1ed 

^•proprietary  4’Other  (explain  in  narrative) 

47.  Documentation: 

l»ava liable 
2*1n  preparation 
3>unavatlabl* 


•  In  this  draft,  elements  are  numbered  In  (roups  for  Identification  purposes. 
In  the  Final  Fornj  elements  will  te  numbered  sequentially. 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 
Food  and  Drug  Administration 

[DESI  6536  Docket  No.  FDC-D-307;  NDA 
6-536] 

BETHANECHOL  CHLORIDE 

Drugs  for  Human  Use;  Drug  Efficacy  Study 
implementation;  Followup  Notice 

In  a  notice  (DESI  6536)  published  In 
the  Federal  Register  of  May  22,  1971 
(36  FR  9341),  the  Commissioner  of 
Food  and  Drugs  announced  his  conclu¬ 


sions  pursuant  to  the  evaluation  of  re¬ 
ports  received  from  the  National  Acad¬ 
emy  of  Sciences-National  Research 
Council,  Drug  Efficacy  Study  Group,  on 
the  following  drugs: 

NDA  6-536;  Urecholine  Chloride  Tab¬ 
lets  and  Injection  containing  bethane- 
chol  chloride;  Merck  Sharp  &  Dohme, 
Division  of  Merck  and  Co.,  Inc.,  West 
Point,  PA  19486. 

All  identical,  related,  or  similar  prod¬ 
ucts,  not  the  subject  of  an  approved  new 
drug  application,  are  covered  by  the  new 
drug  application  (s)  reviewed  and  are 


subject  to  this  notice.  See  21  CFR  130.40 
(37  FR  23185,  Oct.  31,  1972).  Any  person 
who  wishes  to  determine  whether  a  spe¬ 
cific  product  is  covered  by  this  notice 
should  write  to  the  Food  and  Drug  Ad¬ 
ministration,  Bureau  of  Drugs,  Office  of 
Compliance  (BD-300),  5600  Fishers 

Lane,  Rockville,  MD  20852. 

The  notice  stated  that  bethanechol 
Injection  was  deemed  effective  for  cer¬ 
tain  indications  and  the  tablets  probably 
effective  for  these  indications  and  that 
the  other  labeled  indications  were  pos¬ 
sibly  effective  and  lacking  substantial 
evidence  of  effectiveness.  The  possibly 
effective  indications  have  been  reclassi¬ 
fied  as  lacking  substantial  evidence  of 
effectiveness  in  that  no  new  evidence 
of  effectiveness  has  been  received  pur¬ 
suant  to  the  notice. 

Based  upon  reevaluation  of  available 
information,  the  indications  previously 
considered  as  probably  effective  are  now 
regarded  as  effective.  Also,  the  require¬ 
ment  that  bioavailability  data  be  sub¬ 
mitted  has  been  deferred  and  abbrevi¬ 
ated  rather  than  full  new  drug 
applications  and  supplements  may  be 
submitted. 

Accordingly,  the  previous  announce¬ 
ment  is  amended  to  read  as  follows : 

A.  Effectiveness  classification. — The 
Food  and  Drug  Administration  has  con¬ 
sidered  the  Academy’s  reports,  as  well 
as  other  available  evidence,  and  con¬ 
cludes  that: 

1.  Bethanechol  chloride  injection  and 
tablets  are  effective  for  treatment  of 
acute  postoperative  and  postpartum  non¬ 
obstructive  (functional)  urinary  reten¬ 
tion  and  for  neurogenic  atony  of  the 
urinary  bladder  with  retention. 

2.  These  drugs  lack  substantial  evi¬ 
dence  of  effectiveness  for  all  their  other 
labeled  indications. 

B.  Conditions  for  approval  and  mar¬ 
keting. — The  Food  and  Drug  Adminis¬ 
tration  is  prepared  to  approve  abbrevi¬ 
ated  new  drug  applications  and 
abbreviated  supplements  to  previously 
approved  new  drug  applications  under 
conditions  described  herein. 

1.  Form  of  drug. — These  preparations 
are  in  sterile  aqueous  solution  or  tablet 
form  suitable  for  subcutaneous  or  oral 
administration,  respectively. 

2.  Labeling  conditions. — a.  The  labels 
bear  the  statement,  “Caution:  Federal 
law  prohibits  dispensing  without  pre¬ 
scription.” 

b.  The  drugs  are  labeled  to  comply 
with  all  requirements  of  the  Act  and  reg¬ 
ulations,  and  the  labeling  bears  adequate 
information  for  safe  and  effective  use  of 
the  drug(s).  The  “Indications”  are  as 
follows: 

Indications 

For  the  treatment  of  acute  postoperative 
and  postpartum  nonobstructive  (functional) 
urinary  retention  and  for  neurogenic  atony 
of  the  urinary  bladder  with  retention. 

3.  Marketing  status. — Marketing  of 
such  drugs  may  be  continued  under  the 
conditions  described  in  the  notice  en¬ 
titled  Conditions  for  Marketing  New 
Drugs  Evaluated  in  Drug  Efficacy  Study, 
published  in  the  Federal  Register  July 
14,  1970  (35  FR  11273),  as  follows: 


FEDERAL  REGISTER,  VOL.  38,  NO.  166— TUESDAY,  AUGUST  28,  1973 


NOTICES 


£2994 

a.  For  holders  of  “deemed  approved** 
new  drug  applications  (i.e.,  an  applica¬ 
tion  which  became  effective  on  the  basis 
of  safety  prior  to  October  10,  1962),  the 
submission  of  a  supplement  for  revised 
labeling  and  an  abbreviated  supplement 
for  updating  information  as  described  in 
paragraphs  (a)(l)(i)  and  (iii)  of  the 
notice  of  July  14, 1970. 

b.  For  any  person  who  does  not  hold 
an  approved  or  effective  new  drug  appli¬ 
cation,  the  submission  of  an  abbreviated 
new  drug  application  as  described  in 
paragraph  (a)  (3)  (i)  of  that  notice. 

c.  For  any  distributor  of  the  drug,  the 
use  of  labeling  in  accord  with  this  an¬ 
nouncement  for  any  such  drug  shipped 
within  the  jurisdiction  of  the  Act  as  de¬ 
scribed  in  paragraph  (b)  of  that  notice. 

C.  Notice  of  opportunity  for  a  hear¬ 
ing. — Notice  is  given  to  the  holder(s)  of 
the  new  drug  application (s)  and  to  any 
other  interested  person  that  the  Com¬ 
missioner  proposes  to  issue  an  order 
under  section  505  (e)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C.  355 
(e) )  withdrawing  approval  of  the  listed 
new  drug  application  (s)  and  all  amend¬ 
ments  and  supplements  thereto  provid¬ 
ing  for  Indications  lacking  substantial 
evidence  of  effectiveness  referred  to  in 
paragraph  A.2.  of  this  notice  on  the 
grounds  that  new  information  before 
him  with  respect  to  the  drug(s),  evalu¬ 
ated  together  with  theevidence  available 
to  him  at  the  time  of  approval  of  the 
application(s),  shows  there  is  a  lack  erf 
substantial  evidence  that  the  drug(s) 
will  have  all  the  effects  purported  or 
represented  to  have  under  the  conditions 
of  use  prescribed,  recommended,  or  sug¬ 
gested  in  the  labeling.  An  order  with¬ 
drawing  approval  will  not  issue  with 
respect  to  any  application  (s)  supple¬ 
mented,  in  accord  with  this  notice,  to 
delete  the  claim  (s)  lacking  substantial 
evidence  of  effectiveness. 

Any  manufacturer  or  distributor  of 
such  an  Identical,  related,  or  similar 
product  is  an  interested  person  who  may 
in  response  to  his  notice  submit  data  and 
information,  request  that  the  new  drug 
application (s)  not  be  withdrawn,  request 
a  hearing,  and  participate  as  a  party  in 
any  hearing. 

In  accordance  with  the  provisions  of 
section  505  of  the  Act  (21  U5.C.  355) 
and  the  regulations  promulgated  there¬ 
under  (21  CFR  Part  130),  the  Commis¬ 
sioner  hereby  gives  the  applicant(s)  and 
any  other  interested  person  an  opportu¬ 
nity  for  a  hearing  to  show  why  approval 
of  the  new  drug  application  (s)  providing 
for  the  clalm(s)  involved  should  not  be 
withdrawn. 

On  or  before  September  27,  1973  the 
appllcant(s)  and  any  other  interested 
person  may  file  with  the  Hearing  Clerk, 
Food  and  Drug  Administration,  Room 
6-86,  5600  Fishers  Lane,  Rockville,  Mary¬ 
land  20852,  a  written  appearance  elect¬ 
ing  whether  or  not  to  avail  himself  of 
the  opportunity  for  a  hearing.  Failure 
of  an  applicant  or  any  other  interested 
person  to  file  a  written  appearance  of 
election  within  the  specified  time  will 
constitute  an  election  by  him  not  to 
avail  himself  of  the  opportunity  for  a 


hearing.  No  extension  of  time  may  be 
granted. 

If  no  person  elects  to  avail  himself  of 
the  opportunity  for  a  hearing,  the  Com¬ 
missioner  without  further  notice  will 
enter  a  final  order  withdrawing  approval 
of  the  application  (s)  which  have  not 
been  supplemented  to  delete  the  indica¬ 
tion  (s)  lacking  substantial  evidence  of 
effectiveness. 

If  an  applicant  or  any  other  interested 
person  elects  to  avail  himself  of  the  op¬ 
portunity  for  a  hearing,  he  must  file, 
on  or  before  September  27,  1973,  a  writ¬ 
ten  appearance  requesting  the  hearing, 
giving  the  reasons  why  approval  of  the 
new  drug  application (s)  should  not  be 
withdrawn,  together  with  a  well-orga¬ 
nized  and  full-factual  analysis  of  the 
clinical  and  other  investigational  data  he 
is  prepared  to  prove  in  support  of  his 
opposition.  A  request  for  a  hearing  may 
not  rest  upon  mere  allegations  or  denials, 
but  must  set  forth  specific  facts  showing 
that  a  genuine  and  substantial  issue  of 
fact  requires  a  hearing  (21  CFR 
130.14(b)). 

If  review  of  the  data  submitted  by  an 
applicant  or  any  other  interested  person 
warrants  the  conclusion  that  there 
exists  substantial  evidence  demonstrat¬ 
ing  the  effectiveness  of  the  product(s) 
for  the  labeling  claim(s)  involved,  the 
Commissioner  will  rescind  this  notice  of 
opportunity  for  hearing. 

If  review  of  the  data  in  the  applica¬ 
tion  (s)  and  data  submitted  by  the  ap¬ 
plicant  (s)  or  any  other  interested  person 
in  a  request  for  a  hearing,  together  with 
the  reasoning  and  factual  analysis  in  a 
request  for  a  hearing,  warrants  the  con¬ 
clusion  that  no  genuine  and  substantial 
issue  of  fact  precludes  the  withdrawal  of 
approval  of  the  application  (s),  the  Com¬ 
missioner  will  enter  an  order  making 
findings  and  conclusions  on  such  data 
and  withdrawing  approval  of  applica¬ 
tion  (s)  not  supplemented  to  delete  the 
claim  (s)  involved. 

If,  upon  the  request  of  the  new  drug 
applicant  (s)  or  any  other  interested 
person,  a  bearing  is  justified,  the  issues 
will  be  defined,  a  hearing  examiner  will 
be  named,  and  he  shall  issue,  as  soon  as 
practicable  after  September  27,  1973,  a 
written  notice  of  the  time  and  place  at 
which  the  hearing  will  commence.  All 
persons  interested  in  identical,  related, 
or  similar  products  covered  by  the  new 
drug  application (s)  will  be  afforded  an 
opportunity  to  appear  at  the  hearing, 
file  briefs,  present  evidence,  cross- 
examine  witnesses,  submit  suggested 
findings  of  fact,  and  otherwise  partici¬ 
pate  as  a  party.  The  hearing  contem¬ 
plated  by  this  notice  will  be  open  to  the 
public  except  that  any  portion  of  the 
hearing  that  concerns  a  method  or  proc¬ 
ess  the  Commissioner  finds  entitled  to 
protection  as  a  trade  secret  will  not  be 
open  to  the  public,  unless  the  respondent 
specifies  otherwise  in  his  appearance. 

Communications  forwarded  in  re¬ 
sponse  to  this  notice  should  be  Identified 
with  the  reference  number  DESI  6536, 
directed  to  the  attention  of  the  appro¬ 
priate  office  listed  below,  and  addressed 


to  the  Food  and  Drug  Administration, 
5600  Fishers  Lane,  Rockville,  MD  20852 : 

Supplements  (Identify  with  NDA  number) : 
Office  of  Scientific  Evaluation  (BEX-100), 
Bureau  of  Drugs. 

Original  abbreviated  new  drug  applications 
(Identify  as  such) : 

Generic  Drug  Staff  (BD-69),  Bureau  of 
Drugs. 

Requests  for  the  Academy’s  report: 

Drug  Efficacy  Study  Information  Control 
(BEX-66) ,  Bureau  of  Drugs. 

Request  for  Hearing  (Identify  with  docket 
number) : 

Hearing  Clerk,  (CC-20),  Room  6-86,  Park- 
lawn  Building. 

All  other  communications  regarding  this 
announcement : 

Drug  Efficacy  Study  Implementation  Pro¬ 
ject  Manager  (BD-101),  Bureau  of  Drugs. 

Received  requests  for  a  hearing  may 
be  seen  in  the  office  of  the  Hearing  Clerk 
(address  given  above)  during  regular 
business  hours,  Monday  through 
Friday. 

This  notice  is  issued  pursuant  to  pro¬ 
visions  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (Sec.  502,  505,  52  Stat. 
1050-53,  as  amended;  21  U.S.C.  352,  355) 
and  the  Administrative  Procedure  Act 
(5  U.S.C.  554) ,  and  under  the  authority 
delegated  to  the  Commisssioner  of  Food 
and  Drugs  (21  CFR  2.120) . 

Dated  August  21, 1973. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

[FR  Doc.73-18152  Piled  8-27-73:8:45  am] 


[DESI  5773  Docket  Na.  FDC-EX-642;  NDA  No. 

5-773] 

HOLLAND-RANTOS  CO.,  INC. 

Nylmerate  Jelly;  Notice  of  Opportunity  for 
Hearing  on  Proposal  To  Withdraw  Ap¬ 
proval  of  New  Drug  Application 

In  a  notice  (DESI  5773)  published  in 
the  Federal  Register  of  July  27,  1972 
(37  FR  15030)  the  Commissioner  of  Food 
and  Drugs  announced  his  conclusions 
pursuant  to  the  evaluation  of  a  report 
received  from  the  National  Academy  of 
Sciences-National  Research  Council, 
Drug  Efficacy  Study  Group,  on  the  drug 
described  below  stating  that  the  drug 
was  regarded  as  possibly  effective  and  as 
lacking  substantial  evidence  of  effective¬ 
ness  for  the  various  labeled  indications. 
The  possibly  effective  indications  have 
been  reclassified  as  lacking  substantial 
evidence  of  effective  in  that  no  data 
have  been  submitted  pursuant  to  the 
notice. 

Nylmerate  Jelly  containing  non- 
oxynol  9  (previously  listed  as  poly- 
oxyethylenenonylphenol) ,  phenylmer- 
curic  acetate,  and  boric  acid;  marketed 
by  Holland -Ran tos  Co.,  Inc.,  Enterprise 
Avenue,  Trenton,  N.J.  08638  (NDA 
5-773). 

Therefore,  notice  is  given  to  the 
holder(s)  of  the  new  drug  application (s) 
and  to  any  other  interested  person  that 
the  Commissioner  proposes  to  issue  an 
order  under  section  505(e)  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (21 
UJS.C.  355(e))  withdrawing  approval  of 
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the  listed  new  drug  application (s)  and 
all  amendments  and  supplements  thereto 
on  the  grounds  that  new  Information  be¬ 
fore  him  with  respect  to  the  drug(s), 
evaluated  together  with  the  evidence 
available  to  him  at  the  time  of  approval 
of  the  application (s),  shows  there  is  a 
lack  of  substantial  evidence  that  the 
drug(s)  will  have  all  the  effects  pur¬ 
ported  or  represented  to  have  under  the 
conditions  of  use  prescribed,  recom¬ 
mended,  or  suggested  in  the  labeling. 

All  identical,  related,  or  similar  prod¬ 
ucts,  not  the  subject  of  an  approved  new 
drug  application,  are  covered  by  the  new 
drug  application (s)  reviewed.  See  21  CFR 
130.40  (37  FR  23185,  October  31,  1972). 
Any  manufacturer  or  distributor  of  such 
an  identical,  related,  or  similar  product  is 
an  interested  person  who  may  in  response 
to  this  notice  submit  data  and  informa¬ 
tion,  request  that  the  new  drug  applica¬ 
tion  (s)  not  be  withdrawn,  request  a  hear¬ 
ing,  and  participate  as  a  party  in  any 
hearing.  Any  person  who  wishes  to  deter¬ 
mine  whether  a  specific  product  is  cov¬ 
ered  by  this  notice  should  write  to  the 
Food  and  Drug  Administration,  Bureau 
of  Drugs,  Office  of  Compliance  (BD-300) , 
5600  Fishers  Lane,  Rockville,  Maryland 
20852. 

In  accordance  with  the  provisions  of 
section  505  of  the  Act  (21  U.S.C.  355) 
and  the  regulations  promulgated  there¬ 
under  (21  CFR  Part  130),  the  Commis¬ 
sioner  hereby  gives  the  applicant (s)  and 
any  other  interested  person  an  oppor¬ 
tunity  for  a  hearing  to  show  why  approv¬ 
al  of  the  new  drug  application(s)  should 
not  be  withdrawn. 

On  or  before  September  27,  1973  the 
applicant(s)  and  any  other  interested 
person  is  required  to  file  with  the  Hear¬ 
ing  Clerk,  Food  and  Drug  Administra¬ 
tion,  Room  6-86,  5600  Fishers  Lane, 
Rockville,  Maryland  20852,  a  written  ap¬ 
pearance  electing  whether  or  not  to  avail 
himself  of  the  opportunity  for  a  hearing. 
Failure  of  an  applicant  or  any  other 
interested  person  to  file  a  written  appear¬ 
ance  of  election  within  the  specified  time 
will  constitute  an  election  by  him  not  to 
avail  himself  of  the  opportunity  for  a 
hearing.  No  extension  of  time  may  be 
granted. 

If  no  person  elects  to  avail  himself  of 
the  opportunity  for  a  hearing,  the  Com¬ 
missioner  without  further  notice  will 
enter  a  final  order  withdrawing  approval 
of  the  application (s) . 

If  an  applicant  or  any  other  interested 
person  elects  to  avail  himself  of  the  op¬ 
portunity  for  a  hearing,  he  must  file,  on 
or  before  September  27,  1973  a  written 
appearance  requesting  the  hearing,  giv¬ 
ing  the  reasons  why  approval  of  the  new 
drug  application (s)  should  not  be  with¬ 
drawn,  together  with  a  well-organized 
and  full-factual  analysis  of  the  clinical 
and  other  investigational  data  he  is  pre¬ 
pared  to  prove  in  support  of  his  opposi¬ 
tion.  A  request  for  a  hearing  may  not 
rest  upon  mere  allegations  or  denials, 
but  must  set  forth  specific  facts  showing 
that  a  genuine  and  substantial  Issue  of 
fact  requires  a  hearing  (21  CFR 
130.14(b)). 


If  review  of  the  data  submitted  by  an 
applicant  or  any  other  interested  person 
warrants  the  conclusion  that  there  ex¬ 
ists  substantial  evidence  demonstrating 
the  effectiveness  of  the  product (s)  for 
the  labeling  claims  involved,  the  Com¬ 
missioner  will  rescind  this  notice  of  op¬ 
portunity  for  hearing. 

If  review  of  the  data  in  the  applica¬ 
tion^)  and  data  submitted  by  the  appli¬ 
cant^)  or  any  other  interested  person 
in  a  request  for  a  hearing,  together  with 
the  reasoning  and  factual  analysis  in  a 
request  for  a  hearing,  warrants  the  con¬ 
clusion  that  no  genuine  and  substantial 
issue  of  fact  precludes  the  withdrawal  of 
approval  of  the  application  (s) ,  the  Com¬ 
missioner  will  enter  an  order  of  with¬ 
drawal  making  findings  and  conclusions 
on  such  data. 

If,  upon  the  request  of  the  new  drug 
applicant (s)  or  any  other  interested  per¬ 
son,  a  hearing  is  justified,  the  issues  will 
be  defined,  a  hearing  examiner  will  be 
named,  and  he  shall  issue,  as  soon  as 
practicable  after  September  27,  1973,  a 
written  notice  of  the  time  and  place  at 
which  the  hearing  will  commence.  All 
persons  interested  in  identical,  related,  or 
similar  products  covered  by  the  new  drug 
application (s)  will  be  afforded  an  oppor¬ 
tunity  to  appear  at  the  hearing,  file 
briefs,  present  evidence,  cross-examine 
witnesses,  submit  suggested  findings  of 
fact,  and  otherwise  participate  as  a 
party.  The  hearing  contemplated  by  this 
notice  will  be  open  to  the  public  except 
that  any  portion  of  the  hearing  that  con¬ 
cerns  a  method  or  process  the  Commis¬ 
sioner  finds  entitled  to  protection  as  a 
trade  secret  will  not  be  open  to  the  pub¬ 
lic,  unless  the  respondent  specifies 
otherwise  in  his  appearance. 

Requests  for  a  hearing  and/or  elec¬ 
tions  not  to  request  a  hearing  may  be 
seen  in  the  Office  of  the  Hearing  Clerk 
(address  given  above)  during  regular 
business  hours,  Monday  through  Friday. 

This  notice  is  issued  pursuant  to  pro¬ 
visions  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec.  505,  52  Stat.  1052-53, 
as  amended;  21  U.S.C.  355),  and  the  Ad¬ 
ministrative  Procedure  Act  (5  U.S.C. 
554),  under  authority  delegated  to  the 
Commissioner  (21  CFR  2.120). 

Dated  August  21, 1973. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

[FR  Doc.73-18151  Filed  8-27-73;8:45  ami 


[DESI  4589;  Docket  No.  FDC-D-490;  NDA  No. 
4-589] 

McGAW  LABORATORIES 

Intravenous  Solution  Containing  5  Percent 
Alcohol  and  5  Percent  Dextrose  With 
Vitamins;  Opportunity  for  Hearing  on 
Proposal  To  Withdraw  Approval  of  New 
Drug  Application 

In  a  notice  (DESI  4589)  published  in 
the  Federal  Register  of  July  28,  1972 
(37  FR  15184),  the  Commissioner  of 
Food  and  Drugs  announced  his  conclu¬ 
sions  pursuant  to  the  evaluation  of  a  re¬ 
port  received  from  the  National  Academy 


of  Sciences-National  Research  Council, 
Drug  Efficacy  Study  Group,  on  the  drug 
described  below  stating  that  the  drug 
was  regarded  as  lacking  substantial  evi¬ 
dence  of  effectiveness  for  promoting  wa¬ 
ter  excretion  in  postoperative  or  other 
dilutional  hyponatremias  and  as  pos¬ 
sibly  effective  for  its  other  labeled  in¬ 
dications.  The  possibly  effective  indica¬ 
tions  have  been  reclassified  as  lacking 
substantial  evidence  of  effectiveness  in 
that  no  data  have  been  submitted  pur¬ 
suant  to  the  notice. 

That  part  of  NDA  4-589  pertaining  to 
5  percent  Alcohol,  5  percent  Dextrose 
with  Vitamins,  containing  alcohol,  dex¬ 
trose,  niacinamide,  riboflavin,  and  thi¬ 
amine  hydrochloride;  McGaw  Labora¬ 
tories,  Inc.  (successor  to  Don  Baxter, 
Inc.),  1016  Grandview  Avenue,  Glendale, 
CA  91201. 

Therefore,  notice  is  given  to  the  hold¬ 
er^)  of  the  new  drug  application(s)  and 
to  any  other  interested  person  that  the 
Commissioner  proposes  to  issue  an  order 
under  section  505(e)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C.  355 
(e) )  withdrawing  approval  of  pertinent 
parts  of  the  listed  new  drug  applica¬ 
tion  (s)  and  all  amendments  and  supple¬ 
ments  thereto  on  the  grounds  that  new 
information  before  him  with  respect  to 
the  drug(s),  evaluated  together  with  the 
evidence  available  to  him  at  the  time  of 
approval  of  the  application(s) ,  shows 
there  is  a  lack  of  substantial  evidence 
that  the  drug(s)  will  have  all  the  effects 
purported  or  represented  to  have  under 
the  conditions  of  use  prescribed,  recom¬ 
mended,  or  suggested  in  the  labeling. 

All  identical,  related,  or  similar  prod¬ 
ucts,  not  the  subject  of  an  approved  new 
drug  application,  are  covered  by  the  new 
drug  application  (s)  reviewed.  See  21  CFR 
130.40  (37  FR  23185,  October  31,  1972). 
Any  manufacturer  or  distributor  of  such 
an  identical,  related,  or  similar  product 
is  an  interested  person  who  may  in  re¬ 
sponse  to  this  notice  submit  data  and  in¬ 
formation,  request  that  the  new  drug 
application  (s)  not  be  withdrawn,  request 
a  hearing,  and  participate  as  a  party  in 
any  hearing.  Any  person  who  wishes  to 
determine  whether  a  specific  product  is 
covered  by  this  notice  should  write  to  the 
Food  and  Drug  Administration,  Bureau 
of  Drugs,  Office  of  Compliance  (BD-300) , 
5600  Fishers  Lane,  Rockville,  Maryland 
20852. 

In  accordance  with  the  provisions  of 
section  505  of  the  Act  (21  U.S.C.  355), 
and  the  regulations  promulgated  there¬ 
under  (21  CFR  Part  130),  the  Commis¬ 
sioner  hereby  gives  the  applicant(s)  and 
any  other  interested  person  an  opportu¬ 
nity  for  a  hearing  to  show  why  approval 
of  the  new  drug  application  (s)  should 
not  be  withdrawn. 

On  or  before  September  27,  1973,  the 
applicant  (s)  and  any  other  interested 
person  is  required  to  file  with  the  Hear¬ 
ing  Clerk,  Food  and  Drug  Administra¬ 
tion,  Room  6-86,  5600  Fishers  Lane, 
Rockville,  Maryland  20852,  a  written  ap¬ 
pearance  electing  whether  or  not  to  avail 
himself  of  the  opportunity  for  a  hearing. 
Failure  of  an  applicant  or  any  other  in- 
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teres  ted  person  to  file  a  written  appear¬ 
ance  of  election  within  the  specified  time 
will  constitute  an  election  by  him  not  to 
avail  himself  of  the  opportunity  for  a 
hearing.  No  extension  of  time  may  be 
granted. 

If  no  person  elects  to  avail  himself  of 
the  opportunity  for  a  hearing,  the  Com¬ 
missioner  without  further  notice  will  en¬ 
ter  a  final  order  withdrawing  approval 
of  pertinent  parts  of  the  application  (s). 

If  an  applicant  or  any  other  interested 
person  elects  to  avail  himself  of  the  op¬ 
portunity  for  a  hearing,  he  must  file,  on 
or  before  September  27,  1973,  a  written 
appearance  requesting  the  hearing,  giv¬ 
ing  the  reasons  why  approval  of  the  new 
drug  application (s)  should  not  be  with¬ 
drawn,  together  with  a  well -organized 
and  full-factual  analysis  of  the  clinical 
and  other  investigational  data  he  is  pre¬ 
pared  to  prove  in  support  of  his  opposi¬ 
tion.  A  request  for  a  hearing  may  not 
rest  upon  mere  allegations  or  denials,  but 
must  set  forth  specific  facts  showing  that 
a  genuine  and  substantial  issue  of  fact 
requires  a  hearing  (21  CFR  130.14(b)). 

If  review  of  the  data  submitted  by  an 
application  or  any  other  interested  per¬ 
son  warrants  the  conclusion  that  there 
exists  substantial  evidence  demonstrat¬ 
ing  the  effectiveness  of  the  product(s) 
for  the  labeling  claims  involved,  the  Com¬ 
missioner  will  rescind  this  notice  of  op¬ 
portunity  for  hearing. 

If  review  of  the  data  in  the  applica¬ 
tion  (s)  and  data  submitted  by  the  appli¬ 
cants)  or  any  other  interested  person 
in  a  request  for  a  hearing,  together  with 
the  reasoning  and  factual  analysis  in  a 
request  for  a  hearing,  warrants  the  con¬ 
clusion  that  no  genuine  and  substantial 
issue  of  fact  precludes  the  withdrawal 
of  approval  of  the  application(s) ,  the 
Commissioner  will  enter  an  order  of 
withdrawal  making  findings  and  conclu¬ 
sions  on  such  data. 

If,  upon  the  request  of  the  new  drug 
applicant (s)  or  any  other  interested  per¬ 
son,  a  hearing  is  justified,  the  issues  will 
be  defined,  a  hearing  examiner  will  be 
named,  and  he  shall  issue,  as  soon  as 
practicable  after  September  27,  1973, 
a  written  notice  of  the  time  and  place  at 
which  the  hearing  will  commence.  All 
persons  interested  in  identical,  related, 
or  similar  products  covered  by  the  new 
drug  application (s)  will  be  afforded  an 
opportunity  to  appear  at  the  hearing,  file 
briefs,  present  evidence,  cross-examine 
witnesses,  submit  suggested  findings  of 
fact,  and  otherwise  participate  as  a 
party.  The  hearing  contemplated  by  this 
notice  will  be  open  to  the  public  except 
that  any  portion  of  the  hearing  that 
concerns  a  method  or  process  the  Com¬ 
missioner  finds  entitled  to  protection  as 
a  trade  secret  will  not  be  open  to  the 
public,  unless  the  respondent  specifies 
otherwise  in  his  appearance. 

Requests  for  a  hearing  and/or  elec¬ 
tions  not  to  request  a  hearing  may  be 
seen  in  the  Office  of  the  Hearing  Clerk 
(address  given  above)  during  regular 
business  hours,  Monday  through  Friday. 

This  notice  is  issued  pursuant  to  pro¬ 
visions  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec.  505,  52  Stat.  1052-53, 


as  amended;  21  UJ3.C.  355),  and  the 
Administrative  Procedure  Act  (5  UJ3.C. 
554),  and  under  authority  delegated  to 
the  Commissioner  (21  CFR  2.120). 

Dated  August  21,  1973. 

Sam  D.  Fins, 
Associate  Commissioner 
for  Compliance. 
[FR  Doc.73-18150  Filed  8-27-73:8:45  am] 


[DESI  11926  Docket  No.  FDC-D-645;  NDA 
11-926  etc.] 

ROCHE  LABORATORIES 

Triclobisonium  Chloride  Vaginal  Prepara¬ 
tions;  Opportunity  for  Hearing  on  Pro¬ 
posal  To  Withdraw  Approval  of  New 

Drug  Applications 

In  a  notice  (DESI  11926)  published  in 
the  Federal  Register  of  February  26, 
1971  (36  FR  3537),  the  Commissioner  of 
Food  and  Drugs  announced  his  conclu¬ 
sions  pursuant  to  the  evaluation  of  re¬ 
ports  received  from  the  National  Acad¬ 
emy  of  Sciences-National  Research 
Council,  Drug  Efficacy  Study  Group  on 
the  following  drugs  containing  triclobi¬ 
sonium  chloride: 

1.  NDA  11-926,  Trib  Vaginal  Cream; 
and 

2.  NDA  12-523,  Trib  Vaginal  Supposi¬ 
tories; 

formerly  marketed  by  Roche  Labora¬ 
tories,  Division  of  Hoffmann-LaRoche, 
Inc.,  340  Kingsland  Avenue,  Nutley,  New 
Jersey  07110. 

The  notice  stated  that  these  drugs 
were  regarded  as  probably  effective  and 
possibly  effective  for  their  labeled  indi¬ 
cations.  The  drugs  have  been  reclassified 
as  lacking  substantial  evidence  of  effec¬ 
tiveness  in  that  no  data  have  been  sub¬ 
mitted  pursuant  to  the  notice.  Roche  has 
stated  that  the  products  are  no  longer 
marketed. 

Therefore,  notice  is  given  to  the  hold¬ 
er  (s)  of  the  new  drug  application  (s)  and 
to  any  other  interested  person  that  the 
Commissioner  proposes  to  issue  an  order 
under  section  505(e)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C.  355 
(e) )  withdrawing  approval  of  the  listed 
new  drug  application  (s)  and  all  amend¬ 
ments  and  supplements  thereto  on  the 
grounds  that  new  information  before  him 
with  respect  to  the  dnig(s),  evaluated 
together  with  the  evidence  available  to 
him  at  the  time  of  approval  of  the  ap- 
plication(s),  shows  there  is  a  lack  of 
substantial  evidence  that  the  drug(s) 
will  have  all  the  effects  purported  or  rep¬ 
resented  to  have  under  the  conditions  of 
use  prescribed,  recommended,  or  sug¬ 
gested  in  the  labeling. 

All  Identical,  related,  or  similar  prod¬ 
ucts,  not  the  subject  of  an  approved  new 
drug  application,  are  covered  by  the  new 
drug  application  (s)  reviewed.  See  21  CFR 
130.40  (37  FR  23185,  October  31,  1972). 
Any  manufacturer  or  distributor  of  such 
an  identical,  related,  or  similar  product 
is  an  interested  person  who  may  in  re¬ 
sponse  to  this  notice  submit  data  and  in¬ 
formation,  request  that  the  new  drug  ap¬ 
plication  (s)  not  be  withdrawn,  request 
a  hearing,  and  participate  as  a  party  tn 


any  hearing.  Any  person  who  wishes  to 
determine  whether  a  specific  product  is 
covered  by  this  notice  should  write  to  the 
Pood  and  Drug  Administration,  Bureau 
of  Drugs,  Office  of  Compliance  (BD-300) , 
5600  Fishers  Lane,  Rockville,  Maryland 
20852. 

In  accordance  with  the  provisions  of 
section  505  of  the  Act  (21  U.S.C.  355)  and 
the  regulations  promulgated  thereunder 
(21  CFR  Part  130),  the  Commissioner 
hereby  gives  the  applicant(s)  and  any 
other  interested  person  an  opportunity 
for  a  hearing  to  show  why  approval  of 
the  new  drug  application  (s)  should  not  be 
withdrawn. 

On  or  before  September  27,  1973,  the 
applicant (s)  and  any  other  interested 
person  is  required  to  file  with  the  Hear¬ 
ing  Clerk,  Food  and  Drug  Administra¬ 
tion,  Room  6-86,  5600  Fishers  Lane, 
Rockville,  Maryland  20852,  a  written  ap¬ 
pearance  electing  whether  or  not  to  avail 
himself  of  the  opportunity  for  a  hearing. 
Failure  of  an  applicant  or  any  other  in¬ 
terested  person  to  file  a  written  appear¬ 
ance  of  election  within  the  specified  time 
will  constitute  an  election  by  him  not  to 
avail  himself  of  the  opportunity  for  a 
hearing.  No  extension  of  time  may  be 
granted. 

If  no  person  elects  to  avail  himself  of 
the  opportunity  for  a  hearing,  the  Com¬ 
missioner  without  further  notice  will 
enter  a  final  order  withdrawing  approval 
of  the  application  (s) . 

If  an  applicant  or  any  other  interested 
person  elects  to  avail  himself  of  the  op¬ 
portunity  for  a  hearing,  he  must  file,  on 
or  before  September  27,  1973,  a  written 
appearance  requesting  the  hearing,  giv¬ 
ing  the  reasons  why  approval  of  the  new 
drug  application(s)  should  not  be  with¬ 
drawn,  together  with  a  well -organized 
and  full-factual  analysis  of  the  clinical 
and  other  investigational  data  he  is  pre¬ 
pared  to  prove  in  support  of  his  opposi¬ 
tion.  A  request  for  a  hearing  may  not  rest 
upon  mere  allegations  or  denials,  but 
must  set  forth  specific  facts  showing  that 
a  genuine  and  substantial  issue  of  fact 
requires  a  hearing  (21  CFR  130.14(b)). 

If  review  of  the  data  submitted  by  an 
applicant  or  any  other  interested  person 
warrants  the  conclusion  that  there  exists 
substantial  evidence  demonstrating  the 
effectiveness  of  the  product(s)  for  the 
labeling  claims  involved,  the  Commis¬ 
sioner  will  rescind  this  notice  of  oppor¬ 
tunity  for  hearing. 

If  review  of  the  data  in  the  applica¬ 
tion  (s)  and  data  submitted  by  the  appli¬ 
cant^)  or  any  other  interested  person 
in  a  request  for  a  hearing,  together  with 
the  reasoning  and  factual  analysis  in  a 
request  for  a  hearing,  warrants  the  con¬ 
clusion  that  no  genuine  and  substantial 
issue  of  fact  precludes  the  withdrawal  of 
approval  of  the  application  (s) ,  the  Com¬ 
missioner  will  enter  an  order  of  with¬ 
drawal  making  findings  and  conclusions 
on  such  data. 

If,  upon  the  request  of  the  new  drug 
applicant (s)  or  any  other  Interested  per¬ 
son,  a  hearing  Is  justified,  the  issues  will 
be  defined,  a  hearing  examiner  will  be 
named,  and  he  shall  issue,  as  soon  as 
practicable  after  September  27,  1973,  a 
written  notice  of  the  time  and  place  at 
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which  the  hearing  will  commence.  All 
persons  interested  in  identical,  related, 
or  similar  products  covered  by  the  new 
drug  application(s)  will  be  afforded  an 
opportunity  to  appear  at  the  hearing,  file 
briefs,  present  evidence,  cross-examine 
witnesses,  submit  suggested  findings  of 
fact,  and  otherwise  participate  as  a 
party.  The  hearing  contemplated  by  this 
notice  will  be  open  to  the  public  except 
that  any  portion  of  the  hearing  that  con¬ 
cerns  a  method  or  process  the  Commis¬ 
sioner  finds  entitled  to  protection  as  a 
trade  secret  will  not  be  open  to  the  pub¬ 
lic,  unless  the  respondent  specifies  other¬ 
wise  in  his  appearance. 

Requests  for  a  hearing  and/or  elec¬ 
tions  not  to  request  a  hearing  may  be 
seen  in  the  Office  of  the  Hearing  Clerk 
(address  given  above)  during  regular 
business  hours,  Monday  through  Friday. 

This  notice  is  issued  pursuant  to  pro¬ 
visions  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec.  505,  52  Stat.  1052-53, 
as  amended;  21  U.S.C.  355),  and  the 
Administrative  Procedure  Act  (5  U.S.C. 
554),  and  under  authority  delegated  to 
the  Commissioner  (21  CFR  2.120). 

Dated  August  21, 1973. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

[PR  Doc.73-18149  Filed  8-27-73:8:45  am] 


Office  of  Education 
NEW  TRAINING  GRANTS 

Notice  of  Closing  Dates  for  Receipt  of 
Applications 

Pursuant  to  the  authority  contained  in 
section  632  of  the  Education  of  the  Han¬ 
dicapped  Act  (84  Stat.  175,  184,  185  (20 
U.S.C.  1432) )  notice  is  hereby  given  that 
the  U.S.  Commissioner  of  Education  has 
established  the  final  closing  date  of  Octo¬ 
ber  1,  1973,  for  receipt  of  applications 
for  new  training  grants  and  October  15, 
1973,  for  receipt  of  applications  for  con¬ 
tinuation  grants  under  Part  D  of  the 
Act  by  State  educational  agencies.  Such 
applications  must  be  postmarked  on  or 
before  the  aforementioned  dates. 

A  notice  of  proposed  rulemaking  gov¬ 
erning  grants  for  teacher  training,  au¬ 
thorized  under  Part  D  of  the  Act,  will 
soon  be  published  in  the  Federal  Regis¬ 
ter  and  will  govern  the  program  when 
republished  in  the  Federal  Register  as 
final  regulations. 

(Catalog  of  Federal  Domestic  Assistance  No. 
13.451  Handicapped  Teacher  Education) 

Peter  P.  Muirhead, 
Acting  Commissioner  of  Education. 

August  20, 1973. 

[FR  Doc.73-18171  Filed  8-27-73;8:45  am] 


Office  of  the  Secretary 
DEPUTY  GENERAL  COUNSEL  ET  AL. 

Delegation  of  Authority  To  Certify  True 
Copies 

Under  the  authority  delegated  by  the 
Secretary  to  the  Assistant  Secretary  for 


Administration  (34  FR  17346),  and  re- 
delegated  to  me  by  the  Assistant  Secre¬ 
tary  for  Administration  (34  FR  18049), 
I  hereby  redelegate  to  the  Regional  At¬ 
torneys  the  authority  to  certify  true 
copies  of  any  books,  records,  papers,  or 
other  documents  on  file  within  the  De¬ 
partment,  or  extracts  from  such,  to  cer¬ 
tify  the  complete  original  record,  or  to 
certify  the  nonexistence  of  records  on 
file  within  the  Department,  and  to  cause 
the  Seal  of  the  Department  to  be  affixed 
to  such  certifications. 

These  same  officials  are  authorized  to 
cause  the  Seal  to  be  affixed  to  agree¬ 
ments,  awards,  citations,  diplomas,  and 
similar  documents. 

This  material  supplements  the  previous 
redelegation  appearing  at  35  FR  922  of 
January  22, 1970. 

Dated  August  15, 1973. 

St.  John  Barrett, 
Acting  General  Counsel. 

[FR  Doc.73-18207  FUed  8-27-73:8:45  am] 


OFFICE  OF  THE  ASSISTANT  SECRETARY 
FOR  PLANNING  AND  EVALUATION 

Statement  of  Organization,  Functions,  and 
Delegations  of  Authority 

Part  I  of  the  Statement  of  Organiza¬ 
tion,  Functions,  and  Delegations  of 
Authority  for  the  Department  of  Health, 
Education,  and  Welfare  is  revised  to  de¬ 
lete  the  Office  of  Indian  Affairs,  and  to 
expand  the  responsibilities  of  two  sub¬ 
offices  of  the  Office  of  Special  Concerns 
of  the  Office  of  the  Assistant  Secretary 
(Planning  and  Evaluation)  (38  FR 
13577,  May  23,  1973).  (Deletion  of  the 
Office  of  Indian  Affairs  is  necessitated 
by  the  functional  transfer  of  that  office, 
its  responsibilities  and  associated  per¬ 
sonnel  to  the  Office  of  the  Assistant  Sec¬ 
retary  (Human  Development).  Upon 
publication,  the  Statement  of  Organiza¬ 
tion,  Functions,  and  Delegations  of  Au¬ 
thority  of  the  Office  of  Native  Ameri¬ 
can  Programs,  Office  of  the  Assistant 
Secretary  (Human  Development)  will  re¬ 
flect  this  functional  transfer.)  The  re¬ 
vised  functional  statement  is  appended 
to  Chapter  G.  20H  and  reads  as  follows: 

1.  The  Office  of  Spanish  Surnamed 
Americans  serves  as  the  principal  advisor 
on  Spanish  Surnamed  American  affairs 
for  the  Office  of  the  Secretary;  is  respon¬ 
sible  to  the  Assistant  Secretary  (Plan¬ 
ning  and  Evaluation)  for  participation  in 
the  development  of  Department  policies 
and  programs  pertaining  to  Spanish 
Surnamed  Americans;  recommends  De¬ 
partment  goals  and  policy  in  the  pro¬ 
vision  of  services  to  Spanish  Surnamed 
Americans;  seeks  coordinated  achieve¬ 
ment  of  Departmental  goal  by  operat¬ 
ing  agencies,  through  such  mechanisms 
as  DHEW’s  Program.  . 

Reviews  current  legislative  authori¬ 
ties  to  determine  which  Department  pro¬ 
grams  should  be  of  assistance  to  the 
Spanish  Surnamed  American  population 
in  the  areas  of  education,  health,  and  so¬ 
cial  welfare;  makes  recommendations  to 
various  Departmental  authorities  in  the 
formulation  of  legislation  which  Im¬ 
pacts  upon  Spanish  Surnamed  Ameri¬ 


cans;  provides  a  central  Information 
resource  to  collect  and  disseminate  ma¬ 
terials  related  to  Spanish  Surnamed 
Americans;  reflects  responsibly  the  spe¬ 
cial  needs  of  the  Spanish  Surnamed 
American  community  in  operational  de¬ 
cisions  within  the  Department  by  advis¬ 
ing  the  Secretary  on  ways  for  building 
and  sustaining  effective  communication 
with  the  Spanish  Surnamed  American 
community,  and  by  insuring  an  appro¬ 
priate  degree  of  community  participa¬ 
tion  In  the  implementation  and  evalua¬ 
tion  of  DHEW  programs. 

2.  The  Women’s  Action  Program  is  re¬ 
sponsible  for  advising  the  Secretary  on 
the  coordination,  development,  and  im¬ 
plementation  of  Department  policies  and 
programs  as  they  pertain  to  the  status 
of  women  in  society. 

The  Women’s  Action  Program  serves 
as  the  pricipal  advisor  for  the  Office  of 
the  Secretary  on  Department  policies 
and  programs  as  they  pertain  to  the  sta¬ 
tus  of  women  in  society;  is  responsible 
to  the  Assistant  Secretary /Planning  and 
Evaluation  for  participation  in  the  de¬ 
velopment  of  Department  policies  per¬ 
taining  to  the  needs  of  women;  seeks  co¬ 
ordinated  achievement  of  Departmental 
goals  by  operating  agencies,  through 
such  mechanisms  as  DHEW’s  Program 
Guidance  Memorandum  and  the  Opera¬ 
tional  Planning  System;  makes  recom¬ 
mendations  for  strengthening  the  De¬ 
partment’s  enforcement  of  legislation 
and  Executive  Orders  prohibiting  dis¬ 
crimination  on  the  basis  of  sex  in  fed¬ 
erally  funded  programs;  formulates 
plans  for  assessing  progress  towards 
meeting  designated  objectives  regarding 
Department  services  to  women;  makes 
recommendations  to  various  Departmen¬ 
tal  authorities  in  the  formulation  of  leg¬ 
islation  which  impacts  upon  women; 
maintains  liaison  with  the  offices  within 
the  Department  whose  programs  most 
directly  impact  on  women’s  concerns. 

Dated  August  21, 1973. 

Caspar  W.  Weinberger, 
Secretary. 

[FR  Doc.73-18208  FUed  8-27-73;8:45  am] 


DEPARTMENT  OF 
TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

[Docket  No.  EX72-1;  Notice  4] 

LOTUS  CARS,  LTD. 

Temporary  Exemption  From  Federal  Motor 
Vehicle  Standard 

The  National  Highway  Traffic  Safety 
Administration  has  decided  to  extend 
the  exemption  from  compliance  with 
Federal  Motor  Vehicle  Safety  Standard 
No.  214,  Side  Door  Strength  (49  CFR 
571.214)  previously  granted  Lotus  Cars, 
Ltd.  The  extension  expires  April  30,  1974. 
The  ground  for  the  extension  of  exemp¬ 
tion  is  that  compliance  would  cause  the 
petitioner  substantial  economic  hard¬ 
ship.  The  exemption  is  for  the  Europa 
model  only. 

Notice  of  the  petition  for  extension 
was  published  in  the  Federal  Register 
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on  July  25,  1973  (38  FR  19921)  and  in¬ 
terested  persons  afforded  an  oppor¬ 
tunity  for  comment.  Only  one  valid  com¬ 
ment  was  received.  It  was  from  Lotus/ 
East,  an  importer  and  distributor  of 
Lotus  cars,  stating  that  such  vehicles  are 
“our  only  source  of  income,  [and]  being 
out  of  merchandise  [until  May  1,  1974] 
would  probably  result  in  our  going  out  of 
business”.  An  anonymous  communica¬ 
tion  was  received,  which  in  accordance 
with  NHTSA  procedural  rules,  49  CFR 
551.35,  was  not  considered. 

The  NHTSA  has  decided  that  Lotus 
has  adequately  made  and  documented 
its  case  for  continuing  substantial  eco¬ 
nomic  hardship,  on  the  basis  of  the  dis¬ 
cussion  contained  in  the  notice  of 
July  25,  1973,  as  well  as  those  of  the 
original  notice  and  grant  of  exemption 
(December  2,  1972,  37  FR  25768;  Jan¬ 
uary  11,  1973,  38  FR  1299).  The  com¬ 
pany  had  intended  to  phase  out  the  Eu- 
ropa  before  the  January  1,  1973,  effective 
date  of  Standard  No.  214  but  encountered 
developmental  delays  in  the  model  in¬ 
tended  as  its  successor.  The  NHTSA  con¬ 
siders  the  fact  that  Lotus  has  been  able 
to  reengineer  the  Europa  to  comply  with 
the  new  safety  requirements  that  will 
be  met  by  1974  model  year  vehicles,  such 
as  roof  crush  resistance,  rear  bumper 
protection,  seat  belt  ignition-interlock 
and  accelerator  control,  as  evidence  of 
general  good  faith  to  meet  Federal  safe¬ 
ty  standards  in  a  time  manner. 

In  consideration  of  the  foregoing, 
NHTSA  Exemption  No.  73-1  granted 
Lotus  Cars,  Ltd.  is  extended  to  exempt 
Europa  models  manufactured  on  or  be¬ 
fore  April  30,  1974,  from  compliance 
with  Federal  Motor  Vehicle  Safety 
Standard  No.  214,  Side  Door  Strength. 

(Sec.  3,  Pub.  L.  92-548,  86  Stat.  1159  (15 
U.S.C.  1410)  delegation  of  authority  at  49 
CFR  1.51). 

Issued  on  August  23,  1973. 

James  B.  Gregory, 

Administrator. 

[FR  Doc.73-18222  Filed  8-27-73;8:45  am] 


ATOMIC  ENERGY  COMMISSION 

[Docket  No.  50-293] 

BOSTON  EDISON  CO. 

Order  for  Modification  of  License 

I.  The  Boston  Edison  Co.  (the  li¬ 
censee)  is  the  holder  of  Facility  License 
DPR-35.  License  DPR-35  authorizes  op¬ 
eration  of  the  Pilgrim  Nuclear  Power 
Station  (the  plant)  in  the  Town  of 
Plymouth,  Plymouth  County,  Massachu¬ 
setts.  This  license  expressly  provides,  in¬ 
ter  alia,  that  it  is  subject  to  all  rules, 
regulations  and  orders  of  the  Commission 
now  or  hereafter  in  effect. 

II.  On  November  14,  1972,  the  AEC 
Regulatory  Staff  (the  Staff)  issued  a 
report  entitled  “Technical  Report  on 
Densification  of  Light  Water  Reactor 
Fuels”  (the  Report).  By  letter  of  No¬ 
vember  20,  1972,  the  Staff  requested 
the  licensee  to  submit  analyses  and 
data  specified  in  the  report  related  to 
determining  the  consequences  of  fuel 


densification  for  normal  operation  of  the 
plant,  for  operation  of  the  plant  during 
various  maneuvers  and  transients,  and 
under  postulated  accident  situations,  in¬ 
cluding  the  design  basis  loss-of -coolant 
accidents.  On  January  4,  1973,  the  li¬ 
censee  provided  the  requested  informa¬ 
tion  including,  by  reference,  the  General 
Electric  Company  Report  NEDM-10735, 
“Densification  Considerations  in  BWR 
Fuel  Design  and  Performance,”  dated 
December,  1972.  The  Staff  reviewed  the 
licensee’s  submission  as  well  as  five  ad¬ 
ditional  supplements  to  NEDM-10735 
which  were  submitted  by  the  General 
Electric  Company  in  response  to  requests 
for  additional  information  from  the 
Staff.  The  latest  of  these  supplements 
was  dated  July,  1973.  By  letter  of  July  16, 
1973,  the  Staff  requested  the  licensee, 
inter  alia,  to  furnish  additional  analyses 
regarding  the  calculated  peak  cladding 
temperatures  during  a  postulated  loss- 
of-coolant  accident.  On  August  15,  1973, 
the  licensee  submitted  the  requested  in¬ 
formation  including  Supplement  6  to 
NEDM-10735. 

On  the  basis  of  the  Staff’s  review  of  the 
above  identified  submittals  and  its  evalu¬ 
ation  of  fuel  densification  effects  upon 
the  operation  of  boiling  water  reactors 
which  are  reflected  in  a  safety  evaluation 
report  relating  to  the  plant  dated  Au¬ 
gust  24,  1973,  the  Staff  has  determined 
that  changes  in  the  operating  conditions 
for  the  plant  are  necessary  in  order  to 
assure  that  the  calculated  peak  cladding 
temperature  of  the  core  of  the  plant  fol¬ 
lowing  a  postulated  loss-of -coolant  ac¬ 
cident  will  not  exceed  2,300°F  taking  into 
account  fuel  densification  effects  as  de¬ 
scribed  in  the  Staff’s  safety  evaluation 
identified  above,  and,  therefore,  that  the 
Technical  Specifications  of  License  DPR- 
35  should  be  amended  to  require:  (1) 
The  immediate  control  of  steady-state 
power  operation  so  that  the  average  lin¬ 
ear  heat  generation  of  all  the  rods  in  any 
fuel  assembly,  as  a  function  of  planar 
exposure,  at  any  axial  location,  shall  not 
exceed  the  maximum  average  planar  lin¬ 
ear  heat  generation  rate  of  11.1  kw/ft; 
and  (2)  that  during  steady  state  power 
operation,  the  linear  heat  generation  rate 
(LHGR)  of  any  rod  in  any  fuel  assem¬ 
bly  at  any  axial  location  shall  not  ex¬ 
ceed  the  maximum  allowable  LHGR  as 
calculated  using  the  equation  for  maxi¬ 
mum  LHGR  provided  in  Limiting  Condi¬ 
tion  for  Operation,  section  3.5.K  of  the 
attached  Appendix  I. 

IH.  In  view  of  the  foregoing,  the  Di¬ 
rector  of  Regulation  finds  that  the  pub¬ 
lic  health,  safety,  and  interest  require 
that  the  following  Order  be  made  effec¬ 
tive  immediately.  Pursuant  to  the  Atom¬ 
ic  Energy  Act  of  1954,  as  amended,  the 
Commission’s  regulations  in  10  CFR 
2.204  and  50.100  and  the  license  condi¬ 
tion  noted  in  Part  I  above. 

It  is  ordered,  That: 

The  Technical  Specifications  of  Li¬ 
cense  DPR-35  are  hereby  changed,  to 
include  Limiting  Conditions  for  Opera¬ 
tion,  sections  3.5.J.  and  3.5.K.,  and  Sur¬ 
veillance  Requirements,  sections  4.5.J. 
and  4.5.K.  attached  hereto  as  Appendix  I 
and  the  plant  shall  be  operated  immedi¬ 
ately  in  accordance  therewith. 


TV.  On  or  before  September  27,  1973, 
the  licensee  may  file  a  request  for  a  hear¬ 
ing  with  respect  to  this  order.  On  or 
before  September  27,  1973,  any  other 
person  whose  interest  may  be  affected 
may  file  a  request  for  a  hearing  with  re¬ 
spect  to  this  order  in  accordance  with 
the  provisions  of  10  CFR  2.714  of  the 
Commission’s  rules  of  practice.  If  a  re¬ 
quest  for  a  hearing  is  filed  within  the 
time  prescribed  herein,  the  Commission 
will  issue  a  notice  of  hearing  or  an  ap¬ 
propriate  order. 

For  further  details  pertinent  to  this 
order  see:  The  Staff  Technical  Report 
on  Densification  of  Light  Water  Reactor 
Fuels,  November  14,  1972;  letter  to  J.  M. 
Carroll  from  A.  Giambusso,  November  20, 
1972;  letter  to  A.  Giambusso  from  J.  M. 
Carroll,  January  4,  1973,  with  enclosure 
General  Electric  topical  report,  Densifi¬ 
cation  Considerations  in  BWR  Fuel  De¬ 
sign  and  Performance:  letter  to  J.  M. 
Carroll  from  J.  F.  Stolz,  with  enclosure 
the  Staff’s  GE  Model  for  Fuel  Densifica¬ 
tion,  July  16, 1973;  letter  to  A.  Giambusso 
from  J.  M.  Carroll,  August  15,  1973;  the 
Staff  Technical  Report  of  Densification 
of  General  Electric  Reactor  Fuels,  Au¬ 
gust  23,  1973;  the  Staff  Safety  Evalua¬ 
tion  of  the  Fuel  Densification  Effects  on 
the  Pilgrim  Nuclear  Power  Station,  Au¬ 
gust  24,  1973;  all  of  which  are  available 
for  public  inspection  at  the  Commis¬ 
sion’s  Public  Document  Room,  1717  H 
Street,  NW.,  Washington,  D.C. 

Copies  of  these  documents  may  be  ob¬ 
tained  upon  request  addressed  to  the 
Deputy  Director  for  Reactor  Projects, 
Directorate  of  Licensing,  U.S.  Atomic  En¬ 
ergy  Commission,  Washington,  D.C. 
20545. 

Dated  at  Bethesda,  Md.,  this  24th  day 
of  August  1973. 

For  the  Atomic  Energy  Commission. 

L.  Manning  Muntzing, 
Director  of  Regulation. 

Notice  of  Availability 

Copies  of  Appendix  I  to  Order  for  Modifica¬ 
tion  of  License,  dated  August  24,  1973,  are 
available  for  public  inspection  at  the  Com¬ 
mission’s  Public  Document  Room,  1717  H 
Street  NW.,  Washington,  D.C.,  or  may  be 
obtained  upon  request  addressed  to  the  Dep¬ 
uty  Director  for  Reactor  Projects,  Directorate 
of  Licensing,  U.S.  Atomic  Energy  Commis¬ 
sion,  Washington,  D.C.  20545. 

[FR  Doc.73-18301  Filed  8-27-73:8:45  am] 


[Docket  Nos.  50-254,  50-265] 

COMMONWEALTH  EDISON  CO. 

Order  for  Modification  of  License 

I.  The  Commonwealth  Edison  Co.  (the 
licensee)  is  the  holder  of  Facility  Licenses 
DPR-29  and  DPR-30.  Licenses  DPR-29 
and  DPR-30  authorize  operation  of  the 
Quad-Cities  Nuclear  Power  Station, 
Units  1  and  2  (the  plants)  in  Rock  Island 
County,  Illinois.  These  licenses  expressly 
provide,  inter  alia,  that  they  are  subject 
to  all  rules,  regulations  and  orders  of  the 
Commission  now  or  hereinafter  in  effect. 

II.  On  November  14,  1972,  the  AEC 
Regulatory  Staff  (the  Staff)  issued  a 
report  entitled  “Technical  Report  on 
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Densification  of  Light  Water  Reactor 
Fuels”  (the  Report).  By  letter  of  No¬ 
vember  20,  1972,  the  Staff  requested  the 
licensee  to  submit  analyses  and  data 
specified  in  the  report  related  to  deter¬ 
mining  the  consequences  of  fuel  densi¬ 
fication  for  normal  operation  of  the 
plants,  for  operation  of  the  plants  dur¬ 
ing  various  maneuvers  and  transients, 
and  under  postulated  accident  situ¬ 
ations,  Including  the  design  basis  loss- 
of-coolant  accidents.  On  January  3, 1973, 
the  licensee  provided  the  requested  infor¬ 
mation  including,  by  reference,  the 
General  Electric  Company  Report 
N EDM-10735,  “Densification  Consider¬ 
ations  in  BWR  Fuel  Design  and  Per¬ 
formance”  dated  December,  1972.  The 
Staff  reviewed  the  licensee’s  submission 
as  well  as  five  additional  supplements  to 
NEDM-10735  which  were  submitted  by 
the  General  Electric  Company  in  re¬ 
sponse  to  requests  for  additional  infor¬ 
mation  from  the  Staff.  The  latest  of  these 
supplements  was  dated  July,  1973.  By 
letter  of  July  16, 1973,  the  Staff  requested 
the  licensee.  Inter  alia,  to  furnish  addi¬ 
tional  analyses  regarding  the  calculated 
peak  cladding  temperatures  during  a 
postulated  loss -of -coolant  accident.  On 
August  15,  1973,  the  licensee  submitted 
the  requested  information  including 
Supplement  6  to  NEDM-10735. 

On  the  basis  of  the  Staff’s  review  of 
the  above  identified  submittals  and  its 
evaluation  of  fuel  densification  effects 
upon  the  operation  of  boiling  water  re¬ 
actors  which  are  reflected  in  a  safety 
evaluation  report  relating  to  the  plant 
dated  August  24,  1973,  the  Staff  has  de¬ 
termined  that  changes  in  the  operating 
conditions  for  the  plants  are  necessary 
In  order  to  assure  that  the  calculated 
peak  cladding  temperature  of  the  core 
of  the  plants  following  a  postulated  loss- 
of-coolant  accident  will  not  exceed 
2,300°F  taking  into  account  fuel  densi¬ 
fication  effects  as  described  in  the  Staff’s 
safety  evaluation  identified  above,  and, 
therefore,  that  the  Technical  Specifica¬ 
tions  of  Licenses  DPR-29  and  DPR^30 
should  be  amended  to  require:  (1)  The 
immediate  control  of  steady-state  power 
operation  so  that  the  average  linear 
heat  generation  of  all  the  rods  in  any  fuel 
assembly,  as  a  function  of  planar  ex¬ 
posure,  at  any  axial  location,  shall  not 
exceed  the  maximum  average  planar 
linear  heat  generation  rate  defined  by 
the  curve  in  Limiting  Condition  for  Op¬ 
eration,  figure  3.5.1,  of  section  3.5.J.  of 
the  attached  Appendix  I,  attached 
hereto;  and  (2)  that  during  steady  state 
power  operation,  the  linear  heat  gen¬ 
eration  rate  (LHGR)  of  any  rod  in  any 
fuel  assembly  at  any  axial  location  shall 
not  exceed  the  maximum  allowable 
LHGR  as  calculated  using  the  equation 
for  maximum  LHGR  provided  in  Limit¬ 
ing  Condition  for  Operation,  section 
3.5.K.  of  the  attached  Appendix  I. 

III.  In  view  of  the  foregoing,  the  Di¬ 
rector  of  Regulation  finds  that  the  public 
health,  safety,  and  interest  require  that 
the  following  Order  be  made  effective 
immediately.  Pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended,  the 
Commission’s  regulations  in  10  CFR 


2.204  and  50.100  and  the  license  condition 
noted  in  Part  I  above. 

It  is  ordered.  That: 

The  Technical  Specifications  of  Li¬ 
censes  DPR^29  and  DPR-30  are  hereby 
changed,  to  include  Limiting  Conditions 
for  Operation,  section  3.5.J.  and  3.5.K., 
and  Surveillance  Requirements,  sections 
4.5.J.  and  4.5.K.  attached  hereto  as  Ap¬ 
pendix  I  and  the  plant  shall  be  operated 
immediately  in  accordance  therewith. 

IV.  On  or  before  September  27,  1973, 
the  licensee  may  file  a  request  for  a 
hearing  with  respect  to  this  order.  On  or 
before  September  27,  1973,  any  other 
person  whose  interest  may  be  affected 
may  file  a  request  for  a  hearing  with  re¬ 
spect  to  this  order  in  accordance  with 
the  provisions  of  10  CFR  2.714  of  the 
Commission’s  rules  of  practice.  If  a  re¬ 
quest  for  a  hearing  is  filed  within  the 
time  prescribed  herein,  the  Commis¬ 
sion  will  issue  a  notice  of  hearing  or  an 
appropriate  order. 

For  further  details  pertinent  to  this 
Order  see:  The  Staff  Technical  Report 
on  Densification  of  Light  Water  Re¬ 
actor  Fuels,  November  14,  1972;  letter  to 
B.  Lee,  Jr.  from  A  Giambusso,  Novem¬ 
ber  20,  1972;  letter  to  A.  Giambusso 
from  L.  D.  Butterfield,  Jr.,  January  3, 
1973,  with  enclosure  General  Electric 
topical  report,  Densification  Considera¬ 
tions  in  BWR  Fuel  Design  and  Perform¬ 
ance;  letter  to  B.  Lee,  Jr.,  from  D.  Zie- 
man,  with  enclosure  the  Staff’s  GE 
Model  for  Fuel  Densification,  July  16, 
1973;  letter  to  D.  Zieman  from  J.  S.  Abel, 
August  15,  1973;  the  Staff  Technical  Re¬ 
port  for  Densification  of  General  Electric 
Reactor  Fuels,  August  23,  1973;  the 
Staff  Safety  Evaluation  of  the  Fuel  Den¬ 
sification  Effects  on  the  Quad-Cities 
Nuclear  Power  Station,  Units  1  and  2, 
August  24,  1973;  all  of  which  are  avail¬ 
able  for  public  inspection  at  the  Com¬ 
mission’s  Public  Document  Room,  1717 
H  Street  NW„  Washington,  D  C. 

Copies  of  these  documents  may  be  ob¬ 
tained  upon  request  addressed  to  the 
Deputy  Director  for  Reactor  Projects, 
Directorate  of  Licensing,  U.S.  Atomic 
Energy  Commission,  Washington,  D.C. 
20545. 

Dated  at  Bethesda,  Md.,  this  24th  day 
of  August  1973. 

For  the  Atomic  Energy  Commission. 

L.  Manning  Muntz ing, 
Director  of  Regulation. 

Notice  or  Availability 

Copies  of  Appendix  I  to  Order  for  Modifi¬ 
cation  of  License,  dated  August  24,  1973,  are 
available  for  public  Inspection  at  the  Com¬ 
mission’s  Public  Document  Room,  1717  H 
Street  NW„  Washington,  D.C.,  or  may  be 
obtained  upon  request  addressed  to  the 
Deputy  Director  for  Reactor  Projects,  Direc¬ 
torate  of  Licensing,  UJ3.  Atomic  Energy 
Commission,  Washington,  D.C.  20545. 

[FR  Doc.73-18302  Filed  8-27-73:8:45  am] 

[Docket  No.  50-237] 

COMMONWEALTH  EDISON  CO. 

Order  for  Modification  of  License 

L  The  Commonwealth  Edison  Co.  (the 
licensee)  Is  the  holder  of  Facility  License 


DPR-19.  License  DPR^-19  authorizes  op¬ 
eration  of  the  Dresden  Nuclear  Power 
Station,  Unit  No.  2  (the  plant)  in 
Grundy  County,  Illinois.  This  license  ex¬ 
pressly  provides,  inter  alia,  that  it  is  sub¬ 
ject  to  all  rules,  regulations  and  orders 
of  the  Commission  now  or  hereinafter  in 

II.  On  November  14,  1972,  the  AEC 
Regulatory  Staff  (the  Staff)  Lssued  a  re¬ 
port  entitled  “Technical  Report  on  Den¬ 
sification  of  Light  Water  Reactor  Fuels” 
(the  Report) .  By  letter  of  November  20, 
1972,  the  Staff  requested  the  licensee  to 
submit  analyses  and  data  specified  in  the 
report  related  to  determining  the  con¬ 
sequences  of  fuel  densification  for  nor¬ 
mal  operation  of  the  plants,  for  opera¬ 
tion  of  the  plants  during  various  maneu¬ 
vers  and  transients,  and  under  postu¬ 
lated  accident  situations,  including  the 
design  basis  loss-of -coolant  accidents.  On 
January  3,  1973,  the  licensee  provided 
the  requested  information  including,  by 
reference,  the  General  Electric  Company 
Report  NEDM-10735,  “Densification 
Considerations  in  BWR  Fuel  Design  and 
Performance”  dated  December  1972.  The 
Staff  reviewed  the  licensee’s  submission 
as  well  as  five  additional  supplements  to 
NEDM-10735  which  were  submitted  by 
the  General  Electric  Company  in  re¬ 
sponse  to  requests  for  additional  infor¬ 
mation  from  the  Staff.  The  latest  of  these 
supplements  was  dated  July  1973.  By  let¬ 
ter  of  July  16,  1973,  the  Staff  requested 
the  licensee,  inter  alia,  to  furnish  addi¬ 
tional  analyses  regarding  the  calculated 
peak  cladding  temperatures  during  a 
postulated  loss-of-coolant  accident.  On 
August  15,  1973,  the  licensee  submitted 
the  requested  information  including 
Supplement  6  to  NEDM-10735. 

On  the  basis  of  the  Staff’s  review  of 
the  above  identified  submittals  and  its 
evaluation  of  fuel  densification  effects 
upon  the  operation  of  boiling  water  re¬ 
actors  which  are  reflected  in  a  safety 
evaluation  report  relating  to  the  plant 
dated  August  24,  1973,  the  Staff  has 
determined  that  changes  in  the  oper¬ 
ating  conditions  for  the  plant  are  neces¬ 
sary  in  order  to  assure  that  the  calcu¬ 
lated  peak  cladding  temperature  of  the 
core  of  the  plant  following  a  postulated 
loss-of-coolant  accident  will  not  exceed 
2,300°F  taking  into  account  fuel  den¬ 
sification  effects  as  described  in  the 
Staff’s  safety  evaluation  identified 
above,  and,  therefore,  that  the  Techni¬ 
cal  Specifications  of  License  DPR-19 
should  be  amended  to  require:  (1)  The 
immediate  control  of  steady-state  power 
operation  so  that  the  average  linear  heat 
generation  of  all  the  rods  in  any  fuel  as¬ 
sembly,  as  a  function  of  planar  exposure, 
at  any  axial  location,  shall  not  exceed 
the  maximum  average  planar  linear  gen¬ 
eration  rate  defined  by  the  curve  in  Lim¬ 
iting  Condition  for  Operation,  figure 
3.5.1,  of  section  3.5.1.  of  the  attached 
Appendix  I,  attached  hereto;  and  (2) 
that  during  steady  state  power  opera¬ 
tion,  the  linear  heat  generation  rate 
(LHGR)  of  any  rod  in  any  fuel  assembly 
at  any  axial  location  shall  not  exceed 
the  maximum  allowable  LHGR  as  calcu¬ 
lated  using  the  equation  for  maximum 
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LHGR  provided  in  Limiting  Condition 
for  Operation,  section  3.5 J.  of  the  at¬ 
tached  Appendix  I. 

m.  In  view  of  the  foregoing,  the  Di¬ 
rector  of  Regulation  finds  that  the  pub¬ 
lic  health,  safety,,  and  interest  require 
that  the  following  Order  be  made  effec¬ 
tive  immediately.  Pursuant  to  the 
Atomc  Energy  Act  of  1954,  as  amended, 
the  Commission’s  regulations  in  10  CFR 
2.204  and  50.100  and  the  license  condi¬ 
tion  noted  in  Part  I  above 

It  is  ordered.  That: 

The  Technical  Specifications  of  Li¬ 
cense  DPR-19  are  hereby  changed,  to  in¬ 
clude  Limiting  Conditions  for  Operation, 
sections  3.5.1.  and  3.5  J.,  and  Surveillance 
Requirements,  sections  4.5.1.  and  4.5.J. 
attached  hereto  as  Appendix  I  and  the 
plant  shall  be  operated  immediately  in 
accordance  therewith. 

IV.  On.  or  before  September  27,  1973, 
the  licensee  may  file  a  request  for  a  hear¬ 
ing  with  respect  to  this  order.  On  or  be¬ 
fore  September  27,  1973,  any  other  per¬ 
son  whose  interest  may  be  affected  may 
file  a  request  for  a  hearing  with  respect 
to  this  Order  in  accordance  with  the  pro¬ 
visions  of  10  CFR  2.714  of  the  Commis¬ 
sion’s  Rules  of  Practice.  If  a  request  for 
a  hearing  is  filed  within  the  time  pre¬ 
scribed  herein,  the  Commission  will  is¬ 
sue  a  notice  of  hearing  or  an  appropriate 
order. 

For  further  details  pertinent  to  this 
Order  see:  the  Staff  Technical  Report 
on  Densification  of  Light  Water  Reactor 
Fuels,  November  14, 1972 ;  letter  to  B.  Lee, 
Jr.  from  A.  Giambusso,  November  20, 
1972;  letter  to  A.  Giambusso  from  L.  D. 
Butterfield,  Jr.,  January  3,  1973,  with 
enclosure  General  Electric  topical  report, 
Densification  Considerations  in  BWR 
Fuel  Design  and  Performance:  letter  to 
B.  Lee,  Jr.,  from  D.  Zieman,  with  enclo¬ 
sure  the  Staff's  GE  Model  for  Fuel  Den¬ 
sification,  July  16,  1973;  letter  to  D.  Zie¬ 
man  from  J.  S.  Abel,  August  15,  1973; 
the  Staff  Technical  Report  of  Densifica¬ 
tion  of  General  Electric  Reactor  Fuels, 
August  23,  1973;  the  Staff  Safety  Evalu¬ 
ation  of  the  Fuel  Densification  Effects  on 
the  Dresden  Nuclear  Power  Station,  Unit 
2,  August  24, 1973 ;  all  of  which  are  avail¬ 
able  for  public  inspection  at  the  Com¬ 
mission’s  Public  Document  Room  1717  H 
Street  NW.,  Washington,  D.C 

Copies  of  these  documents  may  be  ob¬ 
tained  upon  request  addressed  to  the 
Deputy  Director  for  Reactor  Projects, 
Directorate  of  Licensing,  U.S.  Atomic 
Energy  Commission,  Washington,  D.C. 
20545. 

Dated  at  Bethesda,  Md.,  this  24th  day 
of  August  1973. 

For  the  Atomic  Energy  Commission. 

L.  Manning  Muntzing, 
Director  of  Regulation. 

Notice  op  Availability 

Copies  of  Appendix  I  to  Order  for  Modifi¬ 
cation  of  License,  dated  August  24,  1973,  are 
available  for  public  Inspection  at  the  Com¬ 
mission’s  Public  Document  Room,  1717  H 
Street  NW.,  Washington,  D.C.,  or  may  be  ob¬ 


tained  upon  request  addressed  to  the  Deputy 
Director  for  Reactor  Projects,  Directorate  of 
Licensing,  U.S.  Atomic  Energy  Commission, 
Washington,  D.C.  20545. 

[FR  Doc.73-18297  Filed  8-27-73:8:45  am] 


[Docket  No.  50-249] 

COMMONWEALTH  EDISON  CO. 

Order  for  Modification  of  License 

I.  The  Commonwealth  Edison  Co.  (the 
licensee)  is  the  holder  of  Facility  License 
DPR-25.  License  DPR^25  authorizes  the 
operation  of  the  Dresden  Nuclear  Power 
Station,  Unit  No.  3  (the  plant)  in  Grundy 
County,  Illinois.  This  license  expressly 
provides,  inter  alia,  that  it  is  subject  to 
all  rules,  regulations  and  orders  of  the 
Commission  now  or  hereinafter  in  effect. 

II.  On  November  14,  1972,  the  AEC 
Regulatory  Staff  (the  Staff)  issued  a 
report  entitled  “Technical  Report  on 
Densification  of  Light  Water  Reactor 
Fuels”  (the  Report).  By  letter  of  No¬ 
vember  20,  1972,  the  Staff  requested  the 
licensee  to  submit  analyses  and  data 
specified  in  the  report  related  to  deter¬ 
mining  the  consequences  of  fuel  densifi¬ 
cation  for  normal  operation  of  the  plants, 
for  operation  of  the  plants  during  vari¬ 
ous  maneuvers  and  transients,  and  under 
postulated  accident  situations,  including 
the  design  basis  loss-of-coolant  acci¬ 
dents.  On  January  3.  1973,  the  licensee 
provided  the  requested  information  in¬ 
cluding,  by  reference,  the  General  Elec¬ 
tric  Company  Report  NEDM-10735, 
“Densification  Considerations  in  BWR 
Fuel  Design  and  Performance”  dated  De¬ 
cember  1972.  The  Staff  reviewed  the  li¬ 
censee’s  submission  as  well  as  five  ad¬ 
ditional  supplements  to  NEDM-10735 
which  were  submitted  by  the  General 
Electric  Company  in  response  to  requests 
for  additional  information  from  the  Staff. 
The  latest  of  these  supplements  was 
dated  July  1973.  By  letter  of  July  16, 
1973,  the  Staff  requested  the  licensee, 
inter  alia,  to  furnish  additional  analyses 
regarding  the  calculated  peak  cladding 
temperatures  during  a  postulated  loss- 
of-coolant  accident.  On  August  15.  1973, 
the  licensee  submitted  the  requested  in¬ 
formation  including  Supplement  6  to 
NEDM-10735. 

On  the  basis  of  the  Staff  's  review  of  the 
above  identified  submittals  and  its  eval¬ 
uation  of  fuel  densification  effects  upon 
the  operation  of  boiling  water  reactors 
which  are  reflected  in  a  safety  evaluation 
report  relating  to  the  plant  dated  Au¬ 
gust  24,  1973,  the  Staff  has  determined 
that  changes  in  the  operating  conditions 
for  the  plant  are  necessary  in  order  to 
assure  that  the  calculated  peak  cladding 
temperature  of  the  core  of  the  plant  fol¬ 
lowing  a  postulated  loss-of-coolant  ac¬ 
cident  will  not  exceed  2,300  °F  taking  into 
account  fuel  densification  effects  as  de¬ 
scribed  in  the  Staff’s  safety  evaluation 
identified  above,  and  therefore,  that  the 
Technical  Specifications  of  License  DPR- 
25  should  be  amended  to  require:  (1)  The 
immediate  control  of  steady-state  power 
operation  so  that  the  average  linear  heat 


generation  rate  of  all  the  rods  in  any  fuel 
assembly,  as  a  function  of  planar  ex¬ 
posure,  at  any  axial  location,  shall  not 
exceed  the  maximum  average  planar  lin¬ 
ear  heat  genera ti  cm  rate  defined  by  the 
curve  in  Limiting  Condition  for  Opera¬ 
tion,  figure  3.5.1,  of  section  3.5.1  of  the 
attached  Appendix  I,  attached  hereto; 
and  (2)  that  during  steady  state  power 
operation,  the  linear  heat  generation  rate 
(LHGR)  of  any  fuel  assembly  at  any 
axial  location  shall  not  exceed  the  maxi¬ 
mum  allowable  LHGR  as  calculated  using 
the  equation  for  maximum  LHGR  pro¬ 
vided  in  Limiting  Condition  for  Opera¬ 
tion,  section  3.5.J.  of  the  attached  Ap¬ 
pendix  I. 

III.  In  view  of  the  foregoing,  the  Direc¬ 
tor  of  Regulation  finds  that  the  public 
health,  safety,  and  interest  require  that 
the  following  Order  be  made  effective 
immediately.  Pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended,  the 
Commission’s  regulations  in  10  CFR 
2.204  and  50.100  and  the  license  condition 
noted  in  Part  I  above 

It  is  ordered,  That: 

The  Technical  Specifications  of  License 
DPR-25  are  hereby  changed,  to  include 
Limiting  Conditions  for  Operation,  sec¬ 
tions  3.5.1.  and  3.5.J.,  and  Surveillance 
Requirements,  sections  4.5.1.  and  4.5.J. 
attached  hereto  as  Appendix  I  and  the 
plant  shall  be  operated  immediately  in 
accordance  therewith. 

IV.  On  or  before  September  27.  1973, 
the  licensee  may  file  a  request  for  a  hear¬ 
ing  with  respect  to  this  order.  On  or  be¬ 
fore  September  27,  1973,  any  other  per¬ 
son  whose  interest  may  be  affected  may 
file  a  request  for  a  hearing  with  respect 
to  this  order  in  accordance  with  the  pro¬ 
visions  of  10  CFR  2.714  of  the  Commis¬ 
sion’s  rules  of  practice.  If  a  request  for 
a  hearing  is  filed  within  the  time  pre¬ 
scribed  herein,  the  Commission  will  issue 
a  notice  of  hearing  or  an  appropriate 
order. 

For  further  details  pertinent  to  this 
Order  see :  the  Staff  Technical  Report  on 
Densification  of  Light  Water  Reactor 
Fuels,  November  14, 1972;-  letter  to  B.  Lee, 
Jr.  from  A.  Giambusso,  November  20, 
1972;  letter  to  A.  Giambusso  from  L.  D. 
Butterfield,  Jr.,  January  3,  1973,  with 
enclosure  General  Electric  topical  report, 
Densification  Considerations  in  BWR 
Fuel  Design  and  Performance;  letter  to 
B.  Lee,  Jr.,  from  D.  Zieman,  with  en¬ 
closure  the  Staff’s  GE  Model  for  Fuel 
Densification,  July  16,  1973;  letter  to 
D.  Zieman  from  J.  S.  Abel,  August  15, 
1973;  the  Staff  Technical  Report  for 
Densification  of  General  Electric  Reac¬ 
tor  Fuels,  August  23,  1973;  the  Staff 
Safety  Evaluation  of  the  Fuel  Densifica¬ 
tion  Effects  on  the  Dresden  Nuclear 
Power  Station,  Unit  3,  August  24,  1973; 
all  of  which  are  available  for  public  in¬ 
spection  at  the  Commission’s  Public  Doc¬ 
ument  Room,  1717  H  Street  NW.,  Wash¬ 
ington,  D.C. 

Copies  of  these  documents  may  be  ob¬ 
tained  upon  request  addressed  to  the 
Deputy  Director  for  Reactor  Projects, 
Directorate  of  Licensing,  U.S.  Atomic 
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Energy  Commission,  Washington,  D.C. 
20545. 

Dated  at  Bethesda,  Md.,  this  24th  day 
of  August  1973. 

For  the  Atomic  Energy  Commission. 

L.  Manning  Muntzing, 
Director  of  Regulation. 

Notice  of  Availability 

Copies  of  Appendix  I  to  Order  for  Modi¬ 
fication  of  License,  dated  August  24,  1973, 
are  available  for  public  inspection  at  the 
Commission’s  Public  Document  Room,  1717 
H  Street  NW.,  Washington,  D.C.,  or  may  be 
obtained  upon  request  addressed  to  the  Dep¬ 
uty  Director  for  Reactor  Projects,  Direc¬ 
torate  of  Licensing,  U.S.  Atomic  Energy 
Commission,  Washington,  D.C.  20545. 

[FR  Doc.73-18298  Piled  8-27-73;8:45  am] 


[Docket  No.  50-245] 

CONNECTICUT  LIGHT  &  POWER  CO., 
ET  AL. 

Order  for  Modification  of  License 

I.  The  Connecticut  Light  &  Power  Co., 
Hartford  Electric  Light  Co.,  Western 
Massachusetts  Electric  Co.,  and  Mill¬ 
stone  Point  Co.  (the  Licensees)  are  the 
holders  of  Facility  License  DPR-21.  Li¬ 
cense  DPR-21  authorizes  operation  of 
the  Millstone  Nuclear  Power  Station, 
Unit  No.  1  (the  plant)  in  the  Town  of 
Waterford,  New  London  County,  Con¬ 
necticut.  This  license  expressly  provides, 
inter  alia,  that  it  is  subject  to  all  rules, 
regulations  and  orders  of  the  Commis¬ 
sion  now  or  hereafter  in  effect. 

n.  On  November  14,  1972,  the  AEC 
Regulatory  Staff  (the  Staff)  issued  a  re¬ 
port  entitled  “Technical  Report  on  Den- 
sification  of  Light  Water  Reactor  Fuels” 
(the  Report).  By  letter  of  November  20, 
1972,  the  Staff  requested  the  licensees 
to  submit  analyses  and  data  specified  in 
the  report  related  to  determining  the 
consequences  of  fuel  densiflcation  for 
normal  operation  of  the  plant,  for  op¬ 
eration  of  the  plant  during  various  ma¬ 
neuvers  and  transients,  and  under  postu¬ 
lated  accident  situations.  Including  the 
design  basis  loss-of -coolant  accidents. 
On  December  29,  1972,  the  licensees  pro¬ 
vided  the  requested  information  includ¬ 
ing,  by  reference,  the  General  Electric 
Company  Report  NEDM-10735,  “Densi¬ 
flcation  Considerations  in  BWR  Fuel  De¬ 
sign  and  Performance”  dated  December 
1972.  The  Staff  reviewed  the  licensees’ 
submission  as  well  as  five  additional  sup¬ 
plements  to  NEDM-10735  which  were 
submitted  by  the  General  Electric  Com¬ 
pany  in  response  to  requests  for  addi¬ 
tional  information  from  the  Staff.  The 
latest  of  these  supplements  was  dated 
July  1973.  By  letter  of  July  16,  1973, 
the  Staff  requested  the  licensees,  inter 
alia,  to  furnish  additional  analyses  re¬ 
garding  the  calculated  peak  cladding 
temperatures  during  a  postulated  loss- 
of -cool  ant  accident.  On  August  14,  1973, 
the  licensees  submitted  the  requested  in¬ 
formation  including  Supplement  6  to 
NEDM-10735. 

On  the  basis  of  the  Staff’s  review  of  the 
above  identified  submittals  and  its  eval¬ 


uation  of  fuel  densiflcation  effects  upon 
the  operation  of  boiling  water  reactors 
which  are  reflected  in  a  safety  evaluation 
report  relating  to  the  plant  dated  Au¬ 
gust  24,  1973,  the  Staff  has  determined 
that  changes  in  the  operating  conditions 
for  the  plants  are  necessary  in  order  to 
assure  that  the  calculated  peak  cladding 
temperature  of  the  core  of  the  plants 
following  a  postulated  lo6S-of -coolant  ac¬ 
cident  will  not  exceed  2300°F  taking 
into  account  fuel  densiflcation  effects  as 
described  in  the  Staff’s  safety  evalua¬ 
tion  identified  above,  and,  therefore,  that 
the  Technical  Specifications  of  License 
DPR-21  should  be  amended  to  require: 
(1)  The  immediate  control  of  steady- 
state  power  operation  so  that  the  aver¬ 
age  linear  heat  generation  rate  of  all  the 
rods  in  any  fuel  assembly,  as  a  function 
of  planar  exposure,  at  any  axial  location, 
shall  not  exceed  the  maximum  average 
planar  linear  heat  generation  rate  de¬ 
fined  by  the  curve  in  Limiting  Condition 
for  Operation,  figure  3.11.1,  of  section 
3.11.A.  of  the  attached  Appendix  I,  at¬ 
tached  hereto;  and  (2)  that  during 
steady  state  power  operation,  the  linear 
heat  generation  rate  (LHGR)  of  any  fuel 
assembly  at  any  axial  location  shall  not 
exceed  the  maximum  allowable  LHGR  as 
calculated  using  the  equation  for  maxi¬ 
mum  LHGR  provided  in  Limiting  Condi¬ 
tion  for  Operation,  section  3.1  l.B.  of  the 
attached  Appendix  I. 

HI.  In  view  of  the  foregoing,  the  Direc¬ 
tor  of  Regulation  finds  that  the  public 
health,  safety,  and  interest  require  that 
the  following  Order  be  made  effective 
immediately.  Pursuant  to  the  Atomic  En¬ 
ergy  Act  of  1954,  as  amended,  the  Com¬ 
mission’s  regulations  in  10  CFR  2.204  and 
50.100  and  the  license  condition  noted  in 
Part  I  above 

It  is  ordered,  That: 

The  Technical  Specifications  of  License 
DPR-21  are  hereby  changed,  to  include 
Limiting  Conditions  for  Operation,  sec¬ 
tion  3.11.A.  and  3.11.B.,  and  Surveillance 
Requirements,  sections  4.11.A.  and  4.11.B. 
attached  hereto  as  Appendix  I  and  the 
plant  shall  be  operated  immediately  in 
accordance  therewith. 

IV.  On  or  before  September  27,  1973, 
the  licensee  may  file  a  request  for  a  hear¬ 
ing  with  respect  to  this  order.  On  or 
before  September  27,  1973,  period  any 
other  person  whose  interest  may  be 
affected  may  file  a  request  for  a  hearing 
with  respect  to  this  order  in  accordance 
with  the  provisions  of  10  CFR  2.714  of 
the  Commission’s  rules  of  practice.  If  a 
request  for  a  hearing  is  filed  within  the 
time  prescribed  herein,  the  Commission 
will  issue  a  notice  of  hearing  or  an  ap¬ 
propriate  order. 

For  further  details  pertinent  to  this 
order  see :  the  Staff  Technical  Report  on 
Densiflcation  of  Light  Water  Reactor 
Fuels,  November  14,  1972;  letter  to  D.  C. 
Switzer  from  A.  Giambusso,  Novem¬ 
ber  20,  1972;  letter  to  A.  Giambusso  from 
D.  C.  Switzer,  December  29,  1972,  with 
enclosure  General  Electric  topical  re¬ 
port,  Densiflcation  Considerations  in 
BWR  Fuel  Design  and  Performance;  let¬ 
ter  to  D.  C,  Switzer  from  D.  Zieman,  with 


enclosure  the  Staff’s  GE  Model  for  Fuel 
Densiflcation,  July  16,  1973;  letter  to 
D.  Zieman  from  D.  C.  Switzer,  August  14, 
1973;  the  Staff  Technical  Report  on 
Densiflcation  of  General  Electric  Reac¬ 
tor  Fuels,  August  23,  1973;  the  Staff 
Safety  Evaluation  of  the  Fuel  Densifica- 
tion  Effects  on  the  Millstone  Nuclear 
Power  Station,  Unit  1,  August  24,  1973; 
all  of  which  are  available  for  public  in¬ 
spection  at  the  Commission’s  Public  Doc¬ 
ument  Room,  1717  H  Street  NW.,  Wash¬ 
ington,  D.C. 

Copies  of  these  documents  may  be 
obtained  upon  request  addressed  to  the 
Deputy  Director  for  Reactor  Projects, 
Directorate  of  Licensing,  U.S.  Atomic 
Energy  Commission,  Washington,  D.C. 
20545. 

Dated  at  Bethesda,  Md.,  this  24th  day 
of  August  1973. 

For  the  Atomic  Energy  Commission. 

L.  Manning  Muntzing, 
Director  of  Regulation. 

Notice  of  Availability 

Copies  of  Appendix  I  to  Order  for  Modifica¬ 
tion  of  License,  dated  August  24,  1973,  are 
available  for  public  inspection  at  the  Com¬ 
mission’s  Public  Document  Room,  1717  H 
Street  NW.,  Washington,  D.C.,  or  may  be  ob¬ 
tained  upon  request  addressed  to  the  Deputy 
Director  for  Reactor  Projects,  Directorate  of 
Licensing,  U.S.  Atomic  Energy  Commission, 
Washington,  D.C.  20545. 

[FR  Doc.73-18304  Filed  8-27-73;8:45  am] 


[Docket  No.  50-219] 

JERSEY  CENTRAL  POWER  &  LIGHT  CO. 

Order  for  Modification  of  License 

I.  The  Jersey  Central  Power  &  Light 
Co.  (the  licensee)  is  the  holder  of  Facil¬ 
ity  License  DPR-16.  License  DPR-16  au¬ 
thorizes  operation  of  the  Oyster  Creek 
Nuclear  Power  Station  (the  plant)  in 
Ocean  County,  New  Jersey.  This  license 
expressly  provides,  inter  alia,  that  it  is 
subject  to  all  rules,  regulations  and  or¬ 
ders  of  the  Commission  now  or  hereafter 
in  effect. 

II.  On  November  14,  1972,  the  AEC 
Regulatory  Staff  (the  Staff)  issued  a  re¬ 
port  entitled  “Technical  Report  on 
Densiflcation  of  Light  Water  Reactor 
Fuels”  (the  Report).  By  letter  of  No¬ 
vember  20,  1972,  the  Staff  requested  the 
licensee  to  submit  analyses  and  data 
specified  in  the  report  related  to  deter¬ 
mining  the  consequences  of  fuel  densifi- 
cation  for  normal  operation  of  the  plant, 
for  operation  of  the  plant  during  various 
maneuvers  and  transients,  and  under 
postulated  accident  situations,  including 
the  design  basis  loss-of -coolant  acci¬ 
dents.  On  January  18,  1973,  the  licensee 
provided  the  requested  information  in¬ 
cluding,  by  reference,  the  General  Elec¬ 
tric  Company  Report  NEDM-10735, 
“Densiflcation  Considerations  in  BWR 
Fuel  Design  and  Performance,”  dated 
December,  1972.  The  Staff  reviewed  the 
licensee’s  submissions,  as  well  as  Facility 
Change  Request  No.  4  and  its  supple¬ 
ments  No.  1,  3  and  4,  and  five  additional 
supplements  to  NEDM-10735  which  wrere 
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submitted  by  the  General  Electric  Com¬ 
pany  in  response  to  requests  for  addi¬ 
tional  information  from  the  Staff.  The 
latest  of  these  supplements  was  dated 
July,  1973.  By  letter  of  July  16,  1973,  the 
Staff  requested  the  licensee,  inter  alia,  to 
furnish  additional  analyses  regarding  the 
calculated  peak  cladding  temperatures 
during  a  postulated  loss-of-coolant  ac¬ 
cident.  On  August  15,  1973,  the  licensee 
submitted  the  requested  information  in¬ 
cluding  Supplement  6  to  NEDM-10735 
and  “Exxon  Nuclear  Oyster  Creek  Den¬ 
sification  Analysis.” 

On  the  basis  of  the  Staff's  review  of  the 
above  identified  submittals  and  its  eval¬ 
uation  of  fuel  densification  effects  upon 
the  operation  of  boiling  water  reactors 
which  are  reflected  in  a  safety  evalua¬ 
tion  report  relating  to  the  plant  dated 
August  24,  1973,  the  Staff  has  deter¬ 
mined  that  changes  in  the  operating  con¬ 
ditions  for  the  plant  are  necessary  in 
order  to  assure  that  the  calculated  peak 
cladding  temperature  of  the  core  of  the 
plant  following  a  postulated  loss-of- 
coolant  accident  will  not  exceed  2,300CF 
taking  into  account  fuel  densification 
effects  as  described  in  the  Staff’s  safety 
evaluation  identified  above,  and,  there¬ 
fore,  that  the  Technical  Specifications 
of  license  DPR- 16  should  be  amended  to 
require:  (1)  The  immediate  control  of 
steady-state  power  operation  so  that  the 
average  linear  heat  generation  of  all  the 
rods  in  any  fuel  assembly,  as  a  function 
of  planar  exposure,  at  any  axial  location, 
shall  not  exceed  the  maximum  average 
planar  linear  heat  generation  rate  de¬ 
fined  by  the  curves  in  Limiting  Condition 
for  Operation,  figure  3.10.1,  of  section 
3.10A.  of  the  attached  Appendix  I,  at¬ 
tached  hereto;  and  (2)  that  during 
steady  state  power  operation,  the  linear 
heat  generation  rate  (LHGR)  of  any 
rod  in  any  fuel  assembly  at  any  axial 
location  shall  not  exceed  the  maximum 
allowable  LHGR  as  calculated  using  the 
equation  for  maximum  LHGR  provided 
in  Limiting  Condition  for  Operation,  sec¬ 
tion  3.10JB.  of  the  attached  Appendix  L 

m.  In  view  of  the  foregoing,  the  Di¬ 
rector  of  Regulation  finds  that  the  public 
health,  safety,  and  interest  require  that 
the  following  Order  be  made  effective  im¬ 
mediately.  Pursuant  to  the  Atomic  En¬ 
ergy  Act  of  1954,  as  amended,  the  Com¬ 
mission’s  regulations  in  10  CFR  2.204 
and  50.100  and  the  license  condition 
noted  in  Part  I  above. 

It  is  ordered,  That: 

The  Technical  Specifications  of  Li¬ 
cense  DPR^16  are  hereby  changed,  to 
include  Limiting  Conditions  for  Opera¬ 
tion,  sections  3.10.A.  and  3.10.B.,  and  Sur¬ 
veillance  Requirements,  sections  4.10.A. 
and  4.10.B.  attached  hereto  as  Appendix 
I  and  the  plant  shall  be  operated  immedi¬ 
ately  in  accordance  therewith. 

IV.  On  or  before  September  27,  1973, 
the  licensee  may  file  a  request  for  a  hear¬ 
ing  with  respect  to  this  order.  On  or  be¬ 
fore  September  27, 1973,  any  other  person 
whose  interest  may  be  affected  may  file 
a  request  for  a  hearing  with  respect  to 
this  order  in  accordance  with  the  provi¬ 
sions  of  10  CFR  2.714  of  the  Commission’s 
rules  of  practice.  If  a  request  for  a  hear¬ 


ing  is  filed  within  the  time  prescribed 
herein,  the  Commission  will  issue  a  notice 
of  hearing  or  an  appropriate  order. 

For  further  details  pertinent  to  this 
Order  see:  the  Staff  Technical  Report 
on  Densification  of  Light  Water  Reactor 
Fuels,  November  14,  1972;  letter  toR.  H. 
Sims  from  A.  Giambusso,  November  20, 
1972;  letter  to  A.  Giambusso  from  R.  H. 
Sims,  January  18,  1973,  with  enclosure 
General  Electric  topical  report,  Densifi¬ 
cation  Considerations  in  BWR  Fuel  De¬ 
sign  and  Performance;  letter  to  R.  H. 
Sims  from  R.  J.  Schemel,  with  enclosure 
the  Staff’s  GE  Model  for  Fuel  Densifica¬ 
tion,  July  16, 1973;  letter  to  R.  J.  Schemel 
from  I.  R.  Finfrock,  Jr.,  August  15,  1973; 
the  Staff  Technical  Report  of  Densifi¬ 
cation  of  General  Electric  Reactor  Fuels, 
August  23,  1973;  the  Staff  Technical  Re¬ 
port  of  Densification  of  Exxon  Nuclear 
Company  Reactor  Fuels  (to  be  Issued  by 
September  4,  1973),  the  Staff  Safety 
Evaluation  of  the  Fuel  Densification  Ef¬ 
fects  on  the  Oyster  Creek  Nuclear  Power 
Station,  August  24,  1973;  all  of  which 
are  available  for  public  inspection  at  the 
Commission’s  Public  Document  Room, 
1717  H  Street  NW,  Washington,  D.C. 

Copies  of  these  documents  may  be  ob¬ 
tained  upon  request  addressed  to  the 
Deputy  Director  for  Reactor  Projects, 
Directorate  of  Licensing,  U.S.  Atomic 
Energy  Commission,  Washington,  D.C. 
20545. 

Dated  at  Bethesda,  Md.,  this  24th  day 
of  August  1973. 

For  the  Atomic  Energy  Commission. 

L.  Manning  Muntz ing, 
Director  of  Regulation. 

Notice  of  Availability 

Copies  of  Appendix  I  to  Order  for  Modifi¬ 
cation  of  License,  dated  August  24,  1973,  are 
available  for  public  Inspection  at  the  Com¬ 
mission's  PubUc  Document  Room,  1717  H 
Street  NW„  Washington,  D.C.,  or  may  be  ob¬ 
tained  upon  request  addressed  to  the  Deputy 
Director  for  Reactor  Projects,  Directorate  of 
Licensing,  US.  Atomic  Energy  Commission, 
Washington,  D.C.  20545. 

[FR  Doc.73-18305  Filed  8-27-73:8:45  am] 

[Docket  No.  50-220] 

NIAGARA  MOHAWK  POWER  CORP. 

Order  for  Modification  of  License 

I.  The  Niagara  Mohawk  Power  Co. 
(the  licensee)  is  the  holder  of  Facility 
License  DPR-17.  License  DPR- 17  au¬ 
thorizes  operation  of  the  Nine  Mile  Point 
Nuclear  Power  Station,  Unit  No.  1  (the 
plant)  in  Oswego  County,  New  York. 
This  license  expressly  provides,  inter 
alia,  that  it  is  subject  to  all  rules,  regu¬ 
lations  and  orders  of  the  Commission 
now  or  hereinafter  in  effect. 

H.  On  November  14,  1972,  the  AEC 
Regulatory  Staff  (the  Staff)  issued  a  re¬ 
port  entitled  “Technical  Report  on  Den¬ 
sification  of  Light  Water  Reactor  Fuels” 
(the  Report) .  By  letter  of  November  20, 
1972,  the  Staff  requested  the  licensee  to 
submit  analyses  and  data  specified  in  the 
report  related  to  determining  the  conse¬ 
quences  of  fuel  densification  for  normal 


operation  of  the  plant,  for  operation  of 
the  plant  during  various  maneuvers  and 
transients,  and  under  postulated  acci¬ 
dent  situations,  including  the  design 
basis  106s-of-coolant  accidents.  On 
January  3,  1973,  the  licensee  provided 
the  requested  information  including, 
by  reference,  the  General  Electric 
Company  Report  NEDM-10735,  “Den¬ 
sification  Considerations  in  BWR  Fuel 
Design  and  Performance”  dated  De¬ 
cember,  1972.  The  Staff  reviewed  the  li¬ 
censee's  submission  as  well  as  five  addi¬ 
tional  supplements  to  NEDM-10735 
which  were  submitted  by  the  General 
Electric  Company  in  response  to  requests 
for  additional  information  from  the 
Staff.  The  latest  of  these  supplements 
was  dated  July,  1973.  By  letter  of  July  16, 
1973,  the  Staff  requested  the  licensee, 
inter  alia,  to  furnish  additional  analyses 
regarding  the  calculated  peak  cladding 
temperatures  during  a  postulated  loss- 
of-coolant  accident.  On  August  14,  1973. 
the  licensee  submitted  the  requested  in¬ 
formation  Including  Supplement  6  to 
NEDM-10735. 

On  the  basis  of  the  Staff’s  review  of  the 
above  identified  submittals  and  Its 
evaluation  of  fuel  densification  effects 
upon  the  operation  of  boiling  water 
reactors  which  are  reflected  in  a 
safety  evaluation  report  relating  to 
the  plant  dated  August  24,  1973,  the 
Staff  has  determined  that  changes  in 
the  operating  conditions  for  the  plant 
are  necessary  in  order  to  assure  that 
the  calculated  peak  cladding  tempera¬ 
ture  of  the  core  of  the  plant  follow¬ 
ing  a  postulated  loss-of-coolant  acci¬ 
dent  will  not  exceed  2,300*F  taking 
into  account  fuel  densification  effects 
as  described  in  the  Staff’s  safety  evalu¬ 
ation  identified  above,  and,  there¬ 
fore,  that  the  Technical  Specifications 
of  License  DPR-17  should  be  amended 
to  require:  (1)  The  immediate  control 
of  steady-state  power  operation  so  that 
the  average  linear  heat  generation  rate 
of  all  the  rods  in  any  fuel  assembly,  as 
a  function  of  planar  exposure,  at  any 
axial  location,  shall  not  exceed  the  maxi¬ 
mum  average  planar  linear  heat  gen¬ 
eration  rate  defined  by  the  curve  in 
Limiting  Condition  for  Operation,  figure 
3.1.7.  of  section  3.1.7.a  of  the  attached 
Appendix  I,  attached  hereto;  and  (2) 
that  during  steady  state  power  opera¬ 
tion,  the  linear  heat  generation  rate 
(LHGR)  of  any  fuel  assembly  at  any 
axial  location  shall  not  exceed  the 
maximum  allowable  LHGR  as  calculated 
using  the  equation  for  maximum  LHGR 
provided  In  Limiting  Condition  for 
Operation,  section  3.1.7.b.  of  the  at¬ 
tached  Appendix  I. 

m.  In  view  of  the  foregoing,  the  Di¬ 
rector  of  Regulation  finds  that  the  pub¬ 
lic  health,  safety,  and  Interest  require 
that  the  following  Order  be  made  effec¬ 
tive  immediately.  Pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended,  the 
Commission’s  regulations  in  10  CFR 
2.204  and  50.100  and  the  license  condi¬ 
tion  noted  in  Part  I  above 

It  is  ordered,  That: 

The  Technical  Specifications  of  Li¬ 
cense  DPR-17  are  hereby  changed,  to 
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include  Limiting  Conditions  for  Opera¬ 
tion,  sections  3.1.7.a.  and  3.1.7.b.,  and 
Surveillance  Requirements,  sections 
4.1.7.a.  and  4.1.7.b.  attached  hereto  as 
Appendix  I  and  the  plant  shall  be  oper¬ 
ated  immediately  in  accordance  there¬ 
with. 

IV.  On  or  before  September  27,  1973, 
the  licensee  may  file  a  request  for  a 
hearing  with  respect  to  this  order.  On 
or  before  September  27,  1973,  any  other 
person  whose  interest  may  be  affected 
may  file  a  request  for  a  hearing  with  re¬ 
spect  to  this  order  in  accordance  with 
the  provisions  of  10  CFR  2.714  of  the 
Commission’s  rules  of  practice.  If  a  re¬ 
quest  for  a  hearing  is  filed  within  the 
time  prescribed  herein,  the  Commission 
will  issue  a  notice  of  hearing  or  an  ap¬ 
propriate  order. 

For  further  details  pertinent  to  this 
Order  see:  the  Staff  Technical  Report 
on  Densification  of  Light  Water  Reactor 
Fuels,  November  14,  1972;  letter  to 
T.  J.  Brosnan  from  A.  Giambusso,  No¬ 
vember  20,  1972;  letter  to  A.  Giambusso 
from  T.  J.  Brosnan,  January  3,  1973, 
with  enclosure  General  Electric  topical 
report,  Densification  Considerations  in 
BWR  Fuel  Design  and  Performance; 
letter  to  P.  D.  Raymond  from  D.  Zie- 
man,  with  enclosure  the  Staff’s  GE  Model 
for  Fuel  Densification,  July  16,  1973; 
letter  to  D.  Zieman  from  R.  R.  Schneider, 
August  14,  1973;  the  Staff  Technical  Re¬ 
port  on  Densification  of  General  Elec¬ 
tric  Reactor  Fuels,  August  23,  1973;  the 
Staff  Safety  Evaluation  of  the  Fuel  Den- 
siflcation  Effects  on  the  Nine  Mile  Point 
Nuclear  Power  Station,  Unit  1,  August  24, 
1973;  all  of  which  are  available  for  pub¬ 
lic  inspection  at  the  Commission’s  Pub¬ 
lic  Document  Room,  1717  H  Street  NW., 
Washington,  D.C. 

Copies  of  these  documents  may  be  ob¬ 
tained  upon  request  addressed  to  the 
Deputy  Director  for  Reactor  Projects, 
Directorate  of  Licensing,  U.S.  Atomic 
Energy  Commission,  Washington,  D.C. 
20545. 

Dated  at  Bethesda,  Md.,  this  24th  day 
of  August  1973. 

For  the  Atomic  Energy  Commission. 

L.  Manning  Mttntzing. 

Director  of  Regulation. 

Notice  of  Availability 

Copies  of  Appendix  I  to  Order  for  Modifica¬ 
tion  of  License,  dated  August  24,  1973,  are 
available  for  public  Inspection  at  the  Com¬ 
mission’s  Public  Document  Room,  1717  H 
Street  NW,  Washington,  D.C.,  or  may  be  ob¬ 
tained  upon  request  addressed  to  the  Deputy 
Director  for  Reactor  Projects,  Directorate  of 
Licensing,  U.S.  Atomic  Energy  Commission, 
Washington,  D.C.  20545. 

[FR  Doc.73-18299  Plied  8-27-73;8:45  ami 


[Docket  No.  60-263] 

NORTHERN  STATES  POWER  CO. 
Order  for  Modification  of  License 

I.  The  Northern  States  Power  Co.  (the 
licensee)  is  the  holder  of  Facility  License 
DPR-22.  License  DPR-22  authorizes 
operation  of  the  Monticello  Nuclear 


Power  Station,  (the  plant)  in  Wright 
County,  Minnesota.  This  license  ex¬ 
pressly  provides,  inter  alia,  that  it  is  sub¬ 
ject  to  all  rules,  regulations  and  orders 
of  the  Commission  now  or  hereinafter 
in  effect. 

n.  On  November  14,  1972,  the  AEC 
Regulatory  Staff  (the  Staff)  issued  a  re¬ 
port  entitled  “Technical  Report  on  Den¬ 
sification  of  Light  Water  Reactor  Fuels” 
(the  Report).  By  letter  of  November  20, 
1972,  the  Staff  requested  the  licensee  to 
submit  analyses  and  data  specified  in 
the  report  related  to  determining  the 
consequences  of  fuel  densification  for 
normal  operation  of  the  plant,  for  opera¬ 
tion  of  the  plant  during  various  maneu¬ 
vers  and  transients,  and  under  postu¬ 
lated  accident  situations,  including  the 
design  basis  loss-of -coolant  accidents. 
On  December  29,  1972,  the  licensee  pro¬ 
vided  the  requested  information  includ¬ 
ing,  by  reference,  the  General  Electric 
Company  Report  NEDM-10735,  “Densi¬ 
fication  Considerations  in  BWR  Fuel 
Design  and  Performance”  dated  Decem¬ 
ber,  1972.  The  Staff  reviewed  the  licens¬ 
ee’s  submission  as  well  as  five  additional 
supplements  to  NEDM-10735  which  were 
submitted  by  the  General  Electric  Com¬ 
pany  in  response  to  requests  for  addi¬ 
tional  information  from  the  Staff.  The 
latest  of  these  supplements  was  dated 
July,  1973.  By  letter  of  July  16,  1973,  the 
Staff  requested  the  licensee,  inter  alia,  to 
furnish  additional  analyses  regarding  the 
calculated  peak  cladding  temperatures 
during  a  postulated  loss-of-coolant  acci¬ 
dent.  On  August  15,  1973,  the  licensee 
submitted  the  requested  information  in¬ 
cluding  Supplement  6  to  NEDM-10735. 

On  the  basis  of  the  Staff’s  review  of 
the  above  identified  submittals  and  its 
evaluation  of  fuel  densification  effects 
upon  the  operation  of  boiling  water  re¬ 
actors  which  are  reflected  in  a  safety 
evaluation  report  relating  to  the  plant 
dated  August  24,  1973,  the  Staff  has  de¬ 
termined  that  changes  in  the  operating 
conditions  for  the  plant  are  necessary 
in  order  to  assure  that  the  calculated 
peak  cladding  temperature  of  the  core 
of  the  plant  following  a  postulated  loss- 
of-coolant  accident  will  not  exceed 
2,300°F  taking  into  account  fuel  densi¬ 
fication  effects  as  described  in  the  Staff’s 
safety  evaluation  identified  above,  and, 
therefore,  that  the  Technical  Specifi¬ 
cations  of  License  DPR-22  should  be 
amended  to  require:  (1)  The  immediate 
control  of  steady-state  power  operation 
so  that  the  average  linear  heat  genera¬ 
tion  rate  of  all  the  rods  in  any  fuel  as¬ 
sembly,  as  a  function  of  planar  ex¬ 
posure,  at  any  axial  location,  shall  not 
exceed  the  maximum  average  planar 
linear  heat  generation  rate  of  11.5 
kw/ft;  and  (2)  that  during  steady  state 
power  operation,  the  linear  heat  genera¬ 
tion  rate  (LHGR)  of  any  rod  in  any  fuel 
assembly  at  any  axial  location  shall  not 
exceed  the  maximum  allowable  LHGR 
as  calculated  using  the  equation  for 
maximum  LHGR  provided  in  Limiting 
Condition  for  Operation,  section  3.5.K 
of  the  attached  Appendix  I. 


III.  In  view  of  the  foregoing,  the  Di¬ 
rector  of  Regulation  finds  that  the  public 
health,  safety,  and  interest  require  that 
the  following  Order  be  made  effective 
immediately.  Pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended,  the 
Commission’s  regulations  in  10  CFR 
2.204  and  50.100  and  the  license  con¬ 
dition  noted  in  Part  I  above 

It  is  ordered,  That: 

The  Technical  Specifications  of  License 
DPR-22  are  hereby  changed,  to  include 
Limiting  Conditions  for  Operation,  sec¬ 
tions  3.5.J.  and  3.5.K.,  and  Surveillance 
Requirements,  sections  4.5.J.  and  4.5.K. 
attached  hereto  ase  Appendix  I  and  the 
plant  shall  be  operated  immediately  in 
accordance  therewith. 

On  or  before  September  27,  1973,  the 
licensee  may  file  a  request  for  a  hearing 
with  respect  to  this  order.  On  or  before 
September  27,  1973,  any  other  person 
whose  interest  may  be  affected  may  file 
a  request  for  a  hearing  with  respect  to 
this  order  in  accordance  with  the  provi¬ 
sions  of  10  CFR  2.714  of  the  Commis¬ 
sion’s  rules  of  practice.  If  a  request  for 
a  hearing  is  filed  within  the  time  pre¬ 
scribed  herein,  the  Commission  will 
issue  a  notice  of  hearing  or  an  appro¬ 
priate  order. 

For  further  details  pertinent  to  this 
Order  see :  The  Staff  Technical  Report  on 
Densification  of  Light  Water  Reactor 
Fuels,  November  14,  1972;  letter  to  A.  V. 
Dienhart  from  A.  Giambusso,  Novem¬ 
ber  20,  1972;  letter  to  A.  Giambusso  from 
L.  O.  Mayer,  December  29,  1972,  with 
enclosure  General  Electric  topical  re¬ 
port,  Densification  Considerations  in 
BRW  Fuel  Design  and  Performance; 
letter  to  A.  V.  Dienhart,  with  enclosure 
the  Staff’s  GE  Model  for  Fuel  Densifi¬ 
cation,  July  16,  1973;  letter  to  D.  Zieman 
from  L.  O.  Mayer,  August  15,  1973;  the 
Staff  Technical  Report  on  Densification 
of  General  Electric  Reactor  Fuels, 
August  23,  1973;  the  Staff  Safety  Evalu¬ 
ation  of  the  Fuel  Densification  Effects 
on  the  Monticello  Nuclear  Power  Station, 
August  24,  1973;  all  of  which  are  avail¬ 
able  for  public  inspection  at  the  Com¬ 
mission’s  Public  Document  Room,  1717 
H  Street  NW.,  Washington,  D.C. 

Copies  of  these  documents  may  be  ob¬ 
tained  upon  request  addressed  to  the 
Deputy  Director  for  Reactor  Projects, 
Directorate  of  Licensing,  U.S.  Atomic 
Energy  Commission,  Washington,  D.C. 
20545. 

Dated  at  Bethesda,  Md.,  this  24th  day 
of  August  1973. 

For  the  Atomic  Energy  Commission. 

L.  Manning  Mttntzing, 
Director  of  Regulation. 

Notice  of  Availability 

Copies  of  Appendix  I  to  Order  for  Modifi¬ 
cation  of  License,  dated  August  24,  1973, 
are  available  for  public  Inspection  at  the 
Commission’s  Public  Document  Room,  1717 
H  Street  NW.,  Washington,  D.C.,  or  may  be 
obtained  upon  request  addressed  to  the 
Deputy  Director  for  Reactor  Projects,  Di¬ 
rectorate  of  Licensing,  U.S.  Atomic  Energy 
Commission,  Washington,  D.C.  20545. 

[FR  Doc.73-18300  Filed  8-27-73;8:45  am] 
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VERMONT  YANKEE  NUCLEAR  POWER 
CORP. 

Order  for  Modification  of  License 

I.  The  Vermont  Yankee  Nuclear  Co. 
(the  licensee)  is  the  holder  of  Facility 
License  DPR-28.  License  DPR-28  au¬ 
thorizes  operation  of  the  Vermont 
Yankee  Nuclear  Power  Station  (the 
plant)  in  the  Town  of  Vernon,  Wind¬ 
ham  County,  Vermont.  This  license  ex¬ 
pressly  provides,  inter  alia,  that  it  is  sub¬ 
ject  to  all  rules,  regulations  and  or¬ 
ders  of  the  Commission  now  or  hereafter 
in  effect 

n.  On  November  14,  1972,  the  AEC 
Regulatory  Staff  (the  Staff)  issued  a  re¬ 
port  entitled  “Technical  Report  on  Den- 
sification  of  Light  Water  Reactor  Fuels” 
(the  Report) .  By  letter  of  November  20, 
1972,  the  Staff  requested  the  licensee  to 
submit  analyses  and  data  specified  in  the 
report  related  to  determining  the  con¬ 
sequences  of  fuel  densification  for  nor¬ 
mal  operation  of  the  plant,  for  operation 
of  the  plant  during  various  maneuvers 
and  transients,  and  under  postulated 
accident  situations.  Including  the  de¬ 
sign  basis  loss -of -coolant  accidents.  On 
January  3,  1973,  the  licensee  provided 
the  requested  information  including,  by 
reference,  the  General  Electric  Company 
Report  NEDM-10735,  “Densification 
Considerations  in  BWR  Fuel  Design  and 
Performance”  dated  December  1972. 
The  Staff  reviewed  the  licensee’s  sub¬ 
mission  as  well  as  five  additional  sup¬ 
plements  to  NEDM-10735  which  were 
submitted  by  the  General  Electric  Com¬ 
pany  in  response  to  requests  for  addi¬ 
tional  Information  from  the  Staff.  The 
latest  of  these  supplements  was  dated 
July,  1973.  By  letter  of  July  16,  1973,  the 
Staff  requested  the  licensee,  inter  alia,  to 
furnish  additional  analyses  regarding 
the  calculated  peak  cladding  tem¬ 
peratures  during  a  postulated  loss -of - 
coolant  accident.  On  August  15, 1973,  the 
licensee  submitted  the  requested  infor¬ 
mation  including  Supplement  6  to 
NEDM-10735. 

On  the  basis  of  the  Staff’s  review  of 
the  above  identified  submittals  and  its 
evaluation  of  fuel  densification  effects 
upon  the  operation  of  boiling  water  re¬ 
actors  which  are  reflected  in  a  safety 
evaluation  report  relating  to  the  plant 
dated  August  24,  1973,  the  Staff  has  de¬ 
termined  that  changes  in  the  operating 
conditions  for  the  plant  are  necessary 
in  order  to  assure  that  the  calculated 
peak  cladding  temperature  of  the  core  of 
the  plant  following  a  postulated  loss-of- 
coolant  accident  will  not  exceed  2,300°  F 
taking  into  account  fuel  densification 
effects  as  described  in  the  Staff’s  safety 
evaluation  identified  above,  and,  there¬ 
fore,  that  the  Technical  Specifications  of 
License  DPR^28  should  be  amended  to 
require:  (1)  The  immediate  control  of 
steady-state  power  operation  so  that  the 
average  linear  heat  generation  of  all  the 
rods  in  any  fuel  assembly,  as  a  function 
of  planar  exposure,  at  any  axial  location, 
shall  not  exceed  the  maximum  average 
planar  linear  heat  generation  rate  de¬ 


fined  by  the  curve  in  Limiting  Condition 
for  Operation,  figure  3.5.1,  of  section  3.5.J 
of  the  attached  Appendix  I,  attached 
hereto;  and  (2)  that  during  steady  state 
power  operation,  the  linear  heat  genera¬ 
tion  rate  (LHGR)  of  any  rod  in  any  fuel 
assembly  at  any  axial  location  shall  not 
exceed  the  maximum  allowable  LHGR 
as  calculated  using  the  equation  for  max¬ 
imum  LHGR  provided  in  Limiting  Con¬ 
dition  for  Operation,  section  3.5.K  of  the 
attached  Appendix  I. 

HI.  In  view  of  the  foregoing,  the  Di¬ 
rector  of  Regulation  finds  that  the  public 
health,  safety,  and  interest  require  that 
the  following  order  be  made  effective  im¬ 
mediately.  Pursuant  to  the  Atomic  En¬ 
ergy  Act  of  1954,  as  amended,  the  Com¬ 
mission’s  regulations  in  10  CFR  2.204  and 
50.100  and  the  license  condition  noted  in 
Part  I  above. 

It  is  ordered.  That: 

The  Technical  Specifications  of  License 
DPR-28  are  hereby  changed,  to  include 
Limiting  Conditions  for  Operation,  sec¬ 
tions  3.5.J.  and  3.5.K.,  and  Surveillance 
Requirements,  sections  4.5.J.  and  4.5.K. 
attached  hereto  as  Appendix  I  and  the 
plant  shall  be  operated  immediately  in 
accordance  therewith. 

TV.  On  or  before  September  27,  1973, 
the  licensee  may  file  a  request  for  a  hear¬ 
ing  with  respect  to  this  order.  On  or 
before  September  27,  1973  any  other  per¬ 
son  whose  interest  may  be  affected  may 
file  a  request  for  a  hearing  with  respect 
to  this  order  in  accordance  with  the  pro¬ 
visions  of  10  CFR  2.714  of  the  Commis¬ 
sion’s  rules  of  practice.  If  a  request  for  a 
hearing  is  filed  within  the  time  prescribed 
herein,  the  Commission  will  issue  a  notice 
of  hearing  or  an  appropriate  order. 

For  further  details  pertinent  to  this 
Order  see:  the  Staff  Technical  Report 
on  Densification  of  Light  Water  Reactor 
Fuels,  November  14,  1972;  letter  to  A.  A. 
Cree  from  A.  Giambusso,  November  20, 
1972;  letter  to  U.S.  Atomic  Energy  Com¬ 
mission  from  D.  E.  Vandenburgh,  Janu¬ 
ary  3,  1973,  with  enclosure  General  Elec¬ 
tric  topical  report,  Densification  Consid¬ 
erations  in  BWR  Fuel  Design  and  Per¬ 
formance;  letter  to  A.  A.  Cree  from  D. 
Zieman,  with  enclosure  the  Staff’s  GE 
Model  for  Fuel  Densification,  July  16, 
1973;  letter  to  D.  Zieman  from  D.  E.  Van¬ 
denburgh,  August  15,  1973;  the  Staff 
Technical  Report  on  Densification  of 
General  Electric  Reactor  Fuels,  August 
23,  1973;  the  Staff  Safety  Evaluation  of 
the  Fuel  Densification  Effects  on  the  Ver¬ 
mont  Yankee  Nuclear  Power  Station, 
August  24,  1973;  all  of  which  are  avail¬ 
able  for  public  inspection  at  the  Commis¬ 
sion’s  Public  Document  Room,  1717  H 
Street  NW.,  Washington,  D.C. 

Copies  of  these  documents  may  be  ob¬ 
tained  upon  request  addressed  to  the 
Deputy  Director  for  Reactor  Projects, 
Directorate  of  Licensing,  U.S.  Atomic  En¬ 
ergy  Commission,  Washington,  D.C. 
20545. 

Dated  at  Bethesda,  Md.,  this  24th  day 
of  August  1973. 

For  the  Atomic  Energy  Commission. 

L.  Manning  Muntz ing, 
Director  of  Regulation. 


Notice  of  Availability 

Copies  of  Appendix  I  to  Order  for  Modifica¬ 
tion  of  License,  dated  August  24,  1973,  are 
available  for  public  Inspection  at  the  Com¬ 
mission's  Public  Document  Room,  1717  H 
Street  NW.,  Washington,  D.C.,  or  may  be  ob¬ 
tained  upon  request  addressed  to  the  Deputy 
Director  for  Reactor  Projects,  Directorate  of 
Licensing,  US.  Atomic  Energy  Commission, 
Washington,  D.C.  20545. 

[PR  Doc.73-18303  Plied  8-27-73; 8: 45  ami 


[Docket  Nos.  50-315,  50-316] 

INDIANA  AND  MICHIGAN  ELECTRIC  CO., 
ET  AL. 

Order  on  Motions  Re  Scheduling  of 
Prehearing  Conference 

In  the  matter  of  Indiana  and  Michigan 
Electric  Co.,  et  al.,  (Donald  C.  Cook  Nu¬ 
clear  Plant,  Units  1  and  2). 

Take  notice  that  a  prehearing  confer¬ 
ence  in  the  subject  proceeding  will  be 
held  on  September  6,  1973,  at  11:00  a.m., 
local  time,  in  Suite  500,  Postal  Rate 
Commission  Offices  at  2000  L  Street, 
NW.,  Washington,  D.C.  20268. 

The  purpose  of  this  prehearing  con¬ 
ference  is  to  discuss,  amongst  other 
matters,  the  key  environmental  Issues 
in  controversy  between  the  parties.  In 
addition,  the  Board  will  hear  oral  argu¬ 
ment  on  a  Joint  Motion  for  adoption  of 
hearing  schedule. 

Issued  at  Washington,  D.C.,  this  22d 
day  of  August  1973. 

It  is  so  ordered. 

Atomic  Safety  and  Licens¬ 
ing  Board, 

Max  D.  Paglin, 

Chairman. 

[FR  Doc.73-18161  Piled  8-27-73:8:45  am] 


[Docket  No.  60-410] 

NIAGARA  MOHAWK  POWER  CORP. 

Notice  and  Order  for  Third  Prehearing 
Conference 

In  the  matter  of  Niagara  Mohawk 
Power  Corporation,  (Nine  Mile  Point, 
Unit  No.  2),  Docket  No.  50-410. 

Notice  is  hereby  given,  in  accordance 
with  §  2.752  of  the  Atomic  Energy  Com¬ 
mission’s  rules  of  practice,  10  CFR  Part 
2,  the  Atomic  Safety  and  Licensing  Board 
(the  Board)  will  hold  a  third  prehear¬ 
ing  conference  in  the  above-captioned 
cause  on  Wednesday,  September  12,  1973 
at  10  a.m.,  local  time,  in  the  Legislators 
Chambers,  County  Building,  46  East 
Bridge  Street,  Oswego,  New  York  13126. 

This  third  prehearing  conference  shall 
consider  the  following  matters: 

1.  The  status  of  discovery; 

2.  Further  simplification,  clarification 
and  specification  of  the  issues; 

3.  The  necessity  or  desirability  or 
amending  the  pleadings; 

4.  The  obtaining  of  stipulations  and 
admissions  of  fact  and  of  the  contents 
and  authenticity  of  documents  to  avoid 
unnecessary  proof ; 

5.  Identification  of  witnesses  and  the 
limitation  of  the  number  of  expert  wit¬ 
nesses,  and  other  steps  to  expedite  the 
presentation  of  evidence; 
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6.  The  setting  of  a  hearing  schedule: 
and 

7.  Such  other  matters  as  may  aid  In 
the  orderly  disposition  of  the  proceeding. 

The  attorneys  for  the  respective  par¬ 
ties  are  directed  to  confer  in  advance  of 
this  prehearing  conference,  in  such  man¬ 
ner  as  they  deem  appropriate,  and  report 
to  the  Board  at  said  conference  on  any 
stipulations  regarding  issues  or  evidence, 
and  on  any  other  mutually  agreeable 
procedures  to  expedite  the  evidentiary 
hearing. 

Members  of  the  public  are  invited  to 
attend  this  third  prehearing  conference 
as  well  as  the  evidentiary  hearing  to  be 
held  at  a  later  date  to  be  fixed  by  the 
Board. 

Dated  this  23d  day  of  August  1973  at 
Washington,  D.C. 

By  order  of  the  Atomic  Safety  and 
Licensing  Board. 

Daniel  M.  Head, 
Chairman. 

[FR  Doc.73-18191  Filed  8-27-73:8:45  am] 


CIVIL  AERONAUTICS  BOARD 

[Docket  25711;  Order  73-8-105] 

SOUTHERN  AIRWAYS,  INC.,  ET  AL 
Order  of  Tentative  Approval 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  21st  day  of  August  1973. 

By  application  filed  on  July  18,  1973  1 
SO  ADO  Venture  (SO  ADO),  Southern 
Airways,  Inc.  (Southern),  and  various 
officers  and  directors  of  Southern*  re¬ 
quested  (a)  approval  pursuant  to  the 
third  proviso  of  Section  408(b)  of  the 
Federal  Aviation  Act  of  1958,  as  amended, 
(the  Act)  with  respect  to  various  con¬ 
trol  relationships  which  have  arisen  or 
may  arise  among  the  above-mentioned 
applicants,  (b)  approval  pursuant  to  sec¬ 
tion  409(a)  of  the  Act  with  respect  to 
various  interlocking  relationships  which 
may  exist  among  certain  of  the  appli¬ 
cants,  and  (c)  as  an  alternative  to  the 
approval  requested  in  (a)  and  (b)  above, 
a  disclaimer  of  jurisdiction  with  respect 
to  certain  control  and  interlocking  rela¬ 
tionships  among  the  applicants.  In  addi¬ 
tion  to  the  foregoing,  the  applicants  have 
requested  a  declaration  by  the  Board 
that  Section  409(b)  of  the  Act  does  not 
prohibit  the  individual  applicants  from 
receiving  and  retaining  the  proceeds 
from  the  future  sale  of  Southern  securi¬ 
ties  as  they  may  be  required  to  purchase 
following  the  offer  of  such  securities  to 


1  The  application  was  amended  on  July  30, 
1973. 

a  Frank  W.  Hulse,  George  M.  Gross,  Gray- 
don  Hall.  CecU  A.  Beasley,  Jr.,  Alexander  J. 
Brunini,  Alton  F.  Irby,  Jr.,  G.  Gunby  Jordan, 
Henry  P.  Johnston,  R.  Eugene  Orr,  G.  Frank 
Purvis,  Jr.,  A.  L.  Maxson,  Victor  C.  Pruitt, 
Frank  H.  Wheeler,  T.  A.  WUey,  Jr.,  Elton  B. 
Stephens,  Richard  A.  Trlppeer,  Jr.,  and  Wm. 
Ben  White  Jr.  (hereinafter  referred  to  as  the 
Individual  applicants) . 


the  other  common  stockholders  of 
Southern. 

In  brief  the  application  concerns  the 
formation  of  a  joint  venture  (SO ADO) 
by  certain  officers  and  directors  of 
Southern  for  the  purpose  of  (a)  purchas¬ 
ing  $7,000,000  principal  amount  of 
Southern’s  6V4  percent  Convertible  Sub¬ 
ordinated  Debentures  (Debentures)  from 
the  ISI  Fund  Corporation  (ISI) ;  (b) 
eliminating  the  warrants  attached  to 
such  Debentures  and  converting  16% 
percent  of  such  Debentures  into  116,700 
shares  of  Southern’s  common  stock  and 
(c)  offering  the  holders  of  Southern’s 
common  stock  the  right  to  purchase  their 
pro  rata  portion  of  the  remaining  De¬ 
bentures  together  with  the  newly  issued 
common  stock. 

According  to  the  application,  in  No¬ 
vember  1968,  Southern  placed  an  issue 
of  6%  percent  Convertible  Debentures 
(Debentures)  in  the  principal  amount  of 
$8,000,000  with  three  mutual  funds 
managed  by  ISI.  *  As  of  April  1973,  ISI 
owned  $7,000,000  principal  amount  of 
the  Debentures.  On  April  12, 1973,  ISI  in¬ 
quired  of  Southern  as  to  whether  South¬ 
ern  was  interested  in  retiring  the  Deben¬ 
tures  at  a  substantial  discount.4  The  ap¬ 
plication  recites  that  Souhem’s  manage¬ 
ment  recognized  that  it  would  be  to 
Southern’s  benefit  if  the  Debentures 
could  be  removed  from  the  current 
market  and  placed  with  longer-term  in¬ 
vestors.  Thus,  according  to  the  applica¬ 
tion,  the  convertibility  feature  with  war¬ 
rants  together  with  a  continuing  offer  by 
ISI  would  be  injurious  to  the  public  mar¬ 
ket  for  future  issues  of  Southern’s  equity 
securities.  Moreover,  it  was  recognized 
that  the  availability  of  the  Debentures 
for  retirement  at  a  discount  offered  an 
opportunity  for  improvement  of  South¬ 
ern's  debt/equity  ratio  and  reduction  of 
its  interest  burden.  Under  its  principal 
credit  agreements  Southern  is  restricted 
against  commitment  of  its  funds  for  the 
retirement  of,  or  underwriting  the  reissue 
of,  the  type  of  securities  discussed  herein, 
and  Southern  was  advised  that  such  re¬ 
strictions  would  not  be  waived.  However, 
a  plan  wras  arrived  at  for  a  reduction  in 
the  outstanding  Debentures  and  a  real¬ 
ization  of  some  of  the  benefits  to  South¬ 
ern  as  described  earlier. 

On  May  25,  1973  the  individual  appli¬ 
cants  entered  into  a  joint  venture  agree¬ 
ment  for  the  formation  of  SOADO  the 
functions  of  which  were  to  borrow  $3,- 
200,000  to  purchase  the  Debentures;  con¬ 
vert  $1,167,000  of  the  face  amount  of 
such  Debentures  to  common  stock;  make 
the  offer  to  Southern’s  shareholders; 
cancel  and  surrender  to  Southern  the 
existing  warrants;  and  dissolve.  On  May 
30,  1973,  the  Debentures  were  sold  by  ISI 
to  SOADO  and  in  turn  were  pledged  by 


*  Each  $1,000  of  principal  amount  of  the 
Debentures  carries  rights  for  the  purchase  of 
eighteen  shares  of  Southern’s  common  stock 
at  $10  per  share. 

4  ISI  Indicated  that  it  did  not  wish  to  re¬ 
tain  the  Debentures. 


SOADO  with  the  First  National  Bank  of 
Chicago  to  secure  its  loan  of  $3,200,000 
to  SOADO. 

On  June  1,  1973,  the  applicants  filed  a 
Registration  Statement  with  the  Se¬ 
curities  and  Exchange  Commission 
covering  the  securities  to  be  offered  by 
SOADO  to  Southern’s  stockholders. 
Thus,  the  aforesaid  statement  indicates 
that  Southern’s  common  stockholders 
will  be  offered  the  right  to  purchase  their 
pro  rata  portion  of  the  Debentures  re¬ 
maining  after  conversion  of  $1,167,000 
principal  amount.  The  proposed  price  for 
the  remaining  Debentures  (in  units  of 
$500)  would  be  $2,584,019  (44.3  percent 
of  the  face  amount),  and  for  the  newly 
issued  116,700  shares  of  common  stock 
the  proposed  price  would  be  $516,981 
($4.43  per  share) . 

From  the  application  it  appears  that 
the  Debentures  to  be  offered  by  SOADO 
represent  $5,833,000  principal  amount 
and  the  common  stock  will  represent  a 
little  less  than  8  percent  of  the  total  out¬ 
standing  voting  stock  of  Southern.  In 
this  connection,  the  application  indicates 
that  the  offering  is  to  be  made  to  all 
holders  of  Southern’s  common  stock.  In 
this  regard,  the  individual  applicants,  as 
stockholders,  will  also  have  rights  to 
purchase  a  portion  of  the  securities  units 
to  be  offered.  However,  pursuant  to  the 
Joint  Venture  Agreement  (Agreement) 
the  individual  participants  shall  trans¬ 
fer  their  respective  rights  to  a  rights  pool 
in  the  joint  venture.  Following  the  offer¬ 
ing,  the  individual  participants  will  pur¬ 
chase  out  of  the  joint  venture  pool  their 
pro  rata  parts  of  such  rights.  Further¬ 
more,  the  individual  applicants  are  obli¬ 
gated  to  take  up  any  units  which  are 
unsubscribed  to  by  the  remaining  stock¬ 
holders. 

According  to  the  application,  the  in¬ 
dividual  applicants  presently  own  18.1 
percent  of  the  voting  stock  of  Southern. 
It  is  expected  that  the  offer  will  be  fully 
subscribed  or  substantially  fully  sub¬ 
scribed  by  the  non-SOADO  common 
stockholders.  The  application  asserts 
that  if  the  offer  is  virtually  fully  sub¬ 
scribed  the  individual  applicants  collec¬ 
tively  will,  after  taking  up  in  accordance 
with  their  joint  obligations  the  remain¬ 
ing  securities,  continue  to  own  18.1  per¬ 
cent  of  Southern’s  voting  stock.  More¬ 
over,  the  18.1  percent  of  ownership  by 
the  applicants  would  not  vary  even  if  100 
percent  of  the  Debentures  are  eventually 
converted  into  Southern  common  stock. 
The  existence  of  SOADO  will  terminate 
45  days  after  the  offering  or  on  Novem¬ 
ber  1,  1973,  whichever  first  occurs. 

No  comments  or  requests  for  a  hearing 
with  respect  to  the  application  have  been 
received. 

Applicants  assert  that  the  transaction 
here  involved  should  not  be  regarded  as 
an  acquisition  of  control  requiring  ap¬ 
proval,  nor  should  SOADO  be  regarded 
as  a  company  engaged  in  a  phase  of  aer¬ 
onautics.  To  the  extent  that  the  acquisi¬ 
tion  is  designed  merely  as  a  process  by 
which  the  outstanding  Debentures  of 
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Southern  will  be  acquired  and  distributed 
to  existing  shareholders  in  roughly  the 
same  proportions  as  their  present  stock¬ 
holdings,  it  does  not  appear  that  the  con¬ 
trol  of  Southern  Airways  would  be  sig¬ 
nificantly  affected.*  We  have  concluded, 
however,  that  a  declination  of  jurisdic¬ 
tion  would  not  be  appropriate.* 

At  the  very  least,  the  transaction  will 
result  in  a  transitory  change  in  both  the 
form  and  extent  of  control.  Through  the 
acquisition  of  the  Debentures,  the  indi¬ 
vidual  applicants  have  undertaken  sig¬ 
nificant  holdings  in  the  debt  securities 
of  Southern  (approximately  25  percent  of 
the  long-term  debt  as  of  April  30,  1973) 
and,  through  conversion  privileges,  ac¬ 
quired  the  rights  to  a  substantial  addi¬ 
tional  amount  of  Southern's  common 
stock.  Moreover,  the  individual  appli¬ 
cants  have  introduced  a  new  entity 
(SO ADO'  into  the  previously  existing 
control  picture  and  through  this  transac¬ 
tion  and  the  current  increase  in  the  hold¬ 
ing  of  Southern’s  securities  have  created 
a  new  control  relationship  between  them¬ 
selves  and  Southern.  Moreover.  SOADO 
itself  plays  an  integral  part  in  this  new 
control  relationship  and  shares  in  such 
control.  Even  if  these  changes  are  transi¬ 
tory.  and  will  cease  when  the  transaction 
is  completed,  approval  of  the  acquisition 
of  control  of  Southern  by  the  individual 
participants  under  section  408 »  a)  (5)  is 
required.7 

Moreover,  the  Board  cannot  be  certain 
at  this  time  that  all  changes  of  control 
will  be  transitory.  As  noted,  the  SOADO 
Agreement  obligates  the  individual  par¬ 
ticipants  to  purchase  any  investment 
units  not  subscribed  to  by  non-SOADO 
shareholders.  To  be  sure,  if  the  non- 
SOADO  shareholders  fully  subscribe  to 
the  offering  (as  contemplated),  the 
SOADO  shareholders  will  not  increase 
their  proportionate  shareholdings.  How¬ 
ever,  if  the  unanticipated  comes  to  pass. 


*  The  Board  notes  that  the  Individual  par¬ 
ticipants  prior  to  the  formation  of  SOADO 
already  controlled  in  excess  of  18' »  of  the 
voting  stock  of  Southern.  This  fact,  together 
with  the  facts  that  there  is  apparently  no 
other  single  stockholder  holding  as  much  as 
5%  of  the  voting  stock  of  Southern  and  the 
individual  participants  constitute  13  of  the 
17  directors  of  Southern,  indicates  that  such 
participants  prior  to  the  acquisition  shared,' 
in  a  major  way,  in  the  control  of  Southern. 

•  Various  control  and  interlocking  relation¬ 
ships  which  are  included  in  the  instant  pro¬ 
ceeding  were  established  without  Board  ap¬ 
proval.  However,  exceptional  circumstances 
appearing  to  exist,  it  has  been  decided  not 
to  enforce  the  doctrine  expressed  in  Sherman, 
Control  and  Interlocking  Relationships,  15 
CAB  876  (1952)  and  to  consider  the  appli¬ 
cation  on  its  merits. 

7  We  also  find  approval  to  be  required  un¬ 
der  section  408(a)(6),  since  SOADO,  as  a 
company  whose  sole  function  is  holding  and 
distributing  securities  of  an  air  carrier,  must 
be  considered  a  "phase  of  aeronautics.”  The 
Board  does  not,  as  applicants  contend,  con¬ 
fine  the  definition  of  "phase  of  aeronautics" 
strictly  to  companies  involved  in  the  science 
and  art  of  flight.  See  e.g..  Consolidated  Air¬ 
line  Purchasing  Corporation,  Orders  E-19721, 
E-20109;  and  Allegheny  Airlines-Corcoran 
Thom,  Order  E-17654. 


and  the  SOADO  shareholders  are  re¬ 
quired  to  purchase  a  substantial  number 
of  unsubscribed  investment  units,  their 
degree  of  control  could  be  significantly 
increased. 

Consequently,  we  will  limit  our  ap¬ 
proval  to  the  anticipated  transaction — 
that  is,  one  in  which  the  non-SOADO 
shareholders  substantially  subscribe  to 
the  offering,  and  the  SOADO  sharehold¬ 
ers  do  not  substantially  increase  the  de¬ 
gree  of  their  control  of  Southern  Airways. 
In  that  event,  no  further  Board  approval 
wall  be  required.  On  the  other  hand, 
should  there  be  a  significant  percentage 
of  the  investment  units  not  subscribed 
to,  with  the  result  that  the  participants 
will  substantially  change  their  present 
investment  holdings  in  Southern,  the 
applicants  will  be  required  to  obtain  fur¬ 
ther  Board  approval  with  respect  to  such 
changed  control.  (See  TWA,  Further 
Control  by  Hughes  Tool  Company,  9  CAB 
381,  390  (1948).) 

As  a  result  of  the  transaction  described 
herein  it  appears  that  Southern  may 
realize  a  strengthened  financial  position 
through  (a)  a  more  stable  market  for 
the  issuance  of  future  equity  securities; 

(b)  an  improved  equity  to  debt  ratio;  and 

(c)  the  lessening  of  its  interest  payment 
burden.  Furthermore,  it  appears  that 
Southern’s  existing  stockholders  have  an 
opportunity  to  share  in  the  new  securities 
issue  on  an  equitable  basis  with  the  indi¬ 
vidual  applicants  who,  if  the  offer  is  vir¬ 
tually  fully  subscribed,  will  continue  to 
own  18.1  percent  of  Southern’s  common 
stock  as  they  did  before  the  instant 
transaction.  Moreover,  as  the  application 
points  out,  the  individual  applicants  are 
persons  who  have  been  long  associated 
with  Southern  and  it  can  reasonably  be 
concluded,  under  the  circumstances  as 
described,  that  such  persons  are  at¬ 
tempting  to  aid  and  benefit  Southern. 

In  view  of  the  foregoing,  we  have  ten¬ 
tatively  concluded  that  the  transac¬ 
tions  described  herein  and  the  resulting 
control  relationships  will  not  be  incon¬ 
sistent  with  the  public  interest,  will  not 
result  in  creating  a  monopoly,  and  will 
not  tend  to  restrain  competition.  Our 
approval,  however,  will  apply  only  to 
the  interim  control  relationships  herein 
described,  which  are  necessary  for  the 
purpose  of  acquisition  and  ultimate  dis¬ 
tribution  of  the  debentures  to  existing 
shareholders  roughly  in  proportion  to 
their  existing  holdings.  Since  upon  suc¬ 
cessful  consummation  of  the  transaction 
in  this  manner,  the  existing  control  re¬ 
lationships  of  Southern  will  not  be  sig¬ 
nificantly  affected,  the  Board  finds  that 
the  transaction  does  not  affect  the  con¬ 
trol  of  an  air  carrier  directly  engaged  in 
the  operation  of  aircraft  in  air  trans¬ 
portation  within  the  meaning  of  the 
third  proviso  of  section  408(b) .  Further¬ 
more,  no  person  disclosing  a  substantial 
interest  in  the  proceedings  is  currently 
requesting  a  hearing,  and  it  does  not 
appear  that  the  public  interest  requires  a 
hearing.  Accordingly,  the  Board  tenta¬ 
tively  finds  that,  to  the  extent  set  forth 
above,  the  control  relationships  arising 
from  the  proposed  transaction  should  be 


approved  pursuant  to  the  third  proviso 
of  section  408(b) . 

In  addition  to  the  control  relation¬ 
ships  discussed  above,  it  appears  that 
interlocking  relationships  within  the 
meaning  of  section  409(a)  of  the  Act 
have  been  created  between  an  air  carrier 
(Southern) ,  on  the  one  hand,  and  a  per¬ 
son  engaged  in  a  phase  of  aeronautics 
(SOADO),  on  the  other  hand.  However, 
upon  final  approval  of  the  control  re¬ 
lationships  described  herein  the  afore¬ 
said  interlocking  relationships  would  ap¬ 
pear  to  come  within  the  scope  of  the 
exemption  from  section  409  afforded  by 
section  287.3  of  the  Board’s  Economic 
Regulations.  Accordingly,  in  our  final 
order  we  will  dismiss  the  application  to 
the  extent  it  requests  approval  of  such 
interlocking  relationships. 

With  regard  to  the  applicants’  request 
that  the  Board  include  in  this  order  a 
declaration  that  section  409(b)  of  the 
Act  does  not  prohibit  the  individual  ap¬ 
plicants  from  receiving  and  retaining 
the  proceeds  from  the  future  sale  of 
such  securities  as  they  may  be  re¬ 
quired  by  the  Agreement  to  purchase 
following  the  offer  of  the  securities  to 
the  other  common  stockholders  of 
Southern,  the  Board  notes  that  section 
409(b)  of  the  Act  reads  as  follow's: 

“Profit  Prom  Transfer  of  Securities:  (b) 
It  shall  be  unlawful  for  any  officer  or  director 
of  any  air  carrier  to  receive  for  his  own  bene¬ 
fit,  directly  or  indirectly,  any  money  or  thing 
of  value  in  respect  of  negotiation,  hypothe¬ 
cation,  or  sale  of  any  securities  Issued  or  to 
be  Issued  by  such  carrier,  or  to  share  in  any 
of  the  proceeds  thereof." 

The  applicants  argue  that  this  section 
applies  only  to  transactions  in  which  the 
air  carrier  itself  is  a  party,  and  not  to 
transactions  by  officers  and  directors  with 
third  parties  in  carrier  securities  which 
are  outstanding.  They  argue  that  if  the 
section  applied  to  the  latter  case,  officers 
and  directors  w'ould  not  be  able  to  sell 
stock  in  their  own  air  carriers  for  value, 
whether  at  a  profit  or  loss.  They  point  to 
legislative  history  of  the  language  of  sec¬ 
tion  409(b)  to  support  their  interpreta¬ 
tion  of  it.  Since  the  language  of  409(b) 
is  identical  to  that  of  section  20a. (12)  of 
the  Interstate  Commerce  Act,  49  U.S.C. 
20.a(12),  they  cite  legislative  statements 
of  the  evil  sought  to  be  remedied  by  that 
section.  That  evil,  they  contend,  was  the 
practice  of  some  railroad  officers  and  di¬ 
rectors  of  causing  their  carriers  to  make 
public  offerings  of  securities,  the  pro¬ 
ceeds  of  which  were  siphoned  off  in  vari¬ 
ous  ways  for  the  private  enrichment  of 
the  individuals  involved.  It  is  the  appli¬ 
cants’  position  that  there  is  no  indication 
whatsoever  that  Congress  ever  intended 
to  concern  itself  with  any  problems  with 
respect  to  officer  and  director  transac¬ 
tions  with  third  persons  in  outstanding 
securities  of  publicly-held  carriers.  They 
say  this  is  how  the  Interstate  Commerce 
Commission  had  dealt  with  section  20a. 
(12)  of  their  Act.  Any  other  interpreta¬ 
tion  by  the  Board  of  section  409(b) 
would,  they  say,  be  so  novel  that  thou¬ 
sands  of  violations  in  every  air  carrier 
w’ould  be  found  to  exist.  They  contend 
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that  the  words  of  that  section  are  aimed 
at  a  type  of  dealing  which  is  harmful  to 
the  air  carriers’  capital  structure,  not 
a  transaction  which  will  be  beneficial  to 
the  capital  structure,  as  in  this  case.  An¬ 
other  way  of  putting  this,  according  to 
the  applicants,  is  that  section  409(b)  pro¬ 
hibits  a  form  of  breach  of  fiduciary  duty. 
They  say  it  is  because  Southern  cannot 
itself  take  the  steps  that  SOADO  is  tak¬ 
ing  that  the  joint  venture  was  formed  to 
secure  the  benefits  of  this  transaction 
for  Southern. 

Section  409(b)  is  not  so  limited  in  its 
application  as  the  applicants  herein  con¬ 
tend.  This  is  demonstrated  by  reference 
to  the  legislative  history  of  the  language 
of  that  section,  and  by  a  comparison  of 
that  language  with  a  contemporaneously 
enacted  law. 

The  applicants  are  wrong  in  their  con¬ 
tention  that  there  is  no  indication  that 
Congress  intended  to  concern  itself  with 
officers  and  directors  of  air  carriers  deal¬ 
ing  in  the  stock  of  their  companies.  The 
following  testimony  appears  in  the  hear¬ 
ings  that  led  to  enactment  of  the  Civil 
Aeronautics  Act  of  1938:  * 

"Mr.  WRIGHT  •  •  •  we  suggest  that  the 
meaning  Is  not  clear  where  It  says: 

It  shall  be  unlawful  for  any  officer  or  di¬ 
rector  of  any  air  carrier  or  airport  operator 
to  receive  for  his  own  benefit,  directly  or 
Indirectly,  any  money,  or  thing  of  value  In 
respect  of  negotiation,  hypothecation,  or  sale 
of  securities,  Issued  or  to  be  Issued  by  such 
air  carrier  or  airport  operator. 

Does  this  mean  that  no  officer  or  director 
can  buy  or  sell  for  his  own  account  stock  In 
his  own  company? 

Senator  McC ARRAN.  That  language  Is 
taken  from  the  Interstate  Commerce  Act. 

Senator  TRUMAN.  That  is  what  it  is  in¬ 
tended  for,  to  keep  the  officers  of  the  com¬ 
pany  from  speculating  in  the  stock  of  their 
own  company,  (emphasis  added) 

Mr.  WRIGHT.  That  Is  the  point  I  wanted 
to  bring  out.  It  Is  conceivable,  however,  that 
a  man  sufficiently  Interested  In  a  company  to 
be  a  director  of  It,  and  a  man  who  spends  his 
life  in  the  company  being  an  officer  and  di¬ 
recting  the  affairs  of  It,  might  wish  for  his 
own  account  to  purchase  securities  Issued  by 
that  company.  It  Is  a  most  normal  thing,  I 
should  think. 

Senator  McCARRAN.  That  Is  what  caused 
the  difficulty  with  the  railroad  organizations. 

Mr.  WRIGHT.  Then  may  I  suggest  that 
some  amended  provision  might  be  put  In 
there  to  cover  the  question  of  speculation, 
but  for  legitimate  Investment  give  proper 
protection  to  the  officers  and  directors.  I 
merely  lay  that  thought  before  you  for  your 
consideration. 

Senator  McCARRAN.  You  are  giving  us  a 
hard  problem. 

Mr.  WRIGHT.  We  respectfully  point  out 
that  the  stockholdings  of  all  officers  and 
directors  of  air  carriers  are  not  a  matter  of 
record  with  the  Securities  and  Exchange 
Commission  and  such  holdings  are  regularly 
reported  to  that  body  •  •  •” 

It  seems  clear,  therefore,  that  the  Con¬ 
gressional  intent  in  enacting  section  409 
(b)  included  the  prevention  of  specula- 


*  Hearings  on  S.  2  and  S.  1760  before  a 
subcommittee  of  the  Senate  Committee  on 
Interstate  and  Foreign  Commerce,  76th  Con¬ 
gress,  1st  Session,  pp.  661-62  (1937),  (State¬ 
ment  of  Paul  A.  Wright,  representing  the 
United  Air  Lines  Transport  Corporation) . 


tion  by  air  carrier  officers  and  directors 
in  the  stock  of  their  companies.  It  does 
not  appear  that  Congress  intended  to 
preclude  an  officer’s  or  director’s  invest¬ 
ment  for  his  own  account  in  the  stock  of 
the  air  carrier,  so  long  as  the  purpose 
was  investment  and  not  speculation. 

A  comparison  of  the  language  of  this 
section  with  that  of  a  similar  section  of 
a  contemporaneous  act  further  supports 
this  interpretation  of  section  409(b)  of 
the  Act.  The  Natural  Gas  Act,  15  USC 
717  et  seq.,  contains  language  similar  to 
that  of  section  409(b)  of  the  Act,  and  it 
was  enacted  at  almost  the  same  time  as 
the  Civil  Aeronautics  Act  of  1938.  Section 
717k.  of  the  Natural  Gas  Act  reads  as 
follows: 

"Officials  Dealing  In  Securities:  It  shall  be 
unlawful  for  any  officer  or  director,  of  any 
natural-gas  company  to  receive  for  his  own 
benefit,  directly  or  Indirectly,  any  money  or 
thing  of  value  In  respect  of  negotiation,  hy¬ 
pothecation,  or  sale  by  such  natural-gas  com¬ 
pany  of  any  security  Issued,  or  to  be  issued, 
by  such  natural  gas  company,  or  to  share  In 
any  of  the  proceeds  thereof  •  •  •”  (emphasis 
added) 

This  language  and  that  of  section  409(b) 
of  the  Act  are  identical  except  for  the 
underlined  words  of  section  717k.  of  the 
Natural  Gas  Act,  which  clearly  show  that 
it  applies  only  to  instances  where  securi¬ 
ties  are  issued  by  the  company  itself.  If 
Congress  wanted  to  similarly  limit  sec¬ 
tion  409(b)  of  the  Act,  it  could  have  done 
so  by  the  addition  of  a  few  words.  Since 
no  such  limiting  words  appear  in  section 
409(b)  of  the  Act,  it  must  be  concluded 
that  Congress  did  not  intend  to  limit  the 
applicability  of  section  409(b)  as  the  ap¬ 
plicants  herein  contend. 

However,  in  the  present  case,  it  does 
not  appear  that  the  individual  applicants’ 
motivation  in  participating  in  the  joint 
venture  is  speculation  in  the  stock  of 
Southern  (see  Certifications  in  Appendix 
A  to  the  application  in  Docket  25711)  .*  As 
the  previous  discussion  in  this  order  con¬ 
cluded,  it  appears  that  the  transactions 
herein  will  not  be  detrimental  to  South¬ 
ern,  nor  do  they  appear  to  put  the  indi¬ 
vidual  applicants  in  positions  of  conflict 
of  interest  with  their  fiduciary  responsi¬ 
bilities  to  Southern.  Therefore,  although 
the  reasons  gven  by  the  applicants  for 
their  request  are  not  correct  in  that  sec¬ 
tion  409(b)  of  the  Act  does  not  have  so 
restrictive  an  application  as  they  con¬ 
tend,  we  will  grant  their  request  with 
respect  to  interpretation  of  section  409 
(b)  to  the  extent  indicated  above. 

In  accordance  with  section  408(b)  of 
the  Act,  this  order,  constituting  notice  of 
the  Board’s  tentative  findings,  will  be 
published  in  the  Federal  Register  and 
interested  persons  will  be  afforded  an 
opportunity  to  file  comments  or  request  a 
hearing  on  the  Board’s  tentative  decision. 

Accordingly,  it  is  ordered.  That: 

1.  The  control  of  (a)  SOADO  by  the 
Individual  applicants  while  they  control 


•  Applicants  have  certified  that  the  securi¬ 
ties  being  purchased  are  being  purchased  for 
an  Investment  and  not  with  the  view  to  the 
distribution  thereof,  and  with  the  ultimate 
purpose  ot  protecting  and  aiding  Southern. 


Southern  and  (b)  Southern  by  the  in¬ 
dividual  applicants  and  SOADO,  result¬ 
ing  from  the  formation  of  SOADO  by  the 
individual  applicants:  the  purchase  of 
the  Debentures  by  SOADO;  and  the  con¬ 
version  of  $1,167,000  principal  amount  of 
such  Debentures  into  shares  of  South¬ 
ern’s  common  stock,  be  and  they  are 
hereby  tentatively  approved  pursuant  to 
section  408(b)  of  the  Act  insofar  as  nec¬ 
essary  to  permit  the  acquisition  of  the 
Debentures,  and  proportional  offering 
and  distribution  thereof  to  Southern’s 
existing  shareholders. 

2.  The  request  for  a  disclaimer  of  juris¬ 
diction  by  the  applicants  in  Docket  25711 
be  and  it  hereby  is  denied; 

3.  Applicants’  request  for  an  interpre¬ 
tation  and  declaratory  order  with  respect 
to  section  409(b)  of  the  Act,  be  and  it 
hereby  is  granted  to  the  extent  indicated 
herein,  and  is  otherwise  denied; 

4.  Interested  persons  be  and  they  here¬ 
by  are  afforded  a  period  of  10  days 
within  which  to  file  comments  or  re¬ 
quest  a  hearing  with  respect  to  the 
Board’s  proposed  action  on  the  applica¬ 
tion  in  Docket  25711;  “  and 

5.  The  Attorney  General  of  the  United 
States  be  furnished  a  copy  of  this  order 
within  one  day  of  publication. 

This  order  shall  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Edwin  Z.  Holland, 

Secretary. 

[FR  Doc.73-18224  Filed  8-27-73:8:45  am] 


[Dockets  25743,  25748,  25751] 

UNITED  AIR  LINES,  INC. 

Order  Dismissing  Complaints 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  22nd  day  of  August  1973. 

By  tariff  revisions 1  marked  to  become 
effective  September  1,  1973,  United  Air 
Lines,  Inc.  (United)  proposes  to  estab¬ 
lish  a  common-rated  roundtrip  mid¬ 
week  excursion  fare  of  $166.62  ($179.95 
tax  included)  in  markets  of  2,000  miles  or 
more  In  distance.  The  fare,  which  pro¬ 
vides  discounts  up  to  48  percent,  would 
be  available  between  October  16,  1973 
and  February  28,  1974 *  on  most  United 
routes  in  the  48  contiguous  states.*  The 
fare  would  be  available  for  travel  on 
Tuesdays,  Wednesdays,  and  Thursdays 
for  passengers  who  purchase  tickets  at 
least  seven  days  in  advance  of  departure 


“  Comments  shall  conform  to  the  require¬ 
ments  of  the  Board's  Rules  of  Practice  for 
fifing  comments.  Further,  since  an  oppor¬ 
tunity  to  file  comments  Is  provided  for,  pe¬ 
titions  far  reconsideration  of  this  order  will 
not  be  entertained. 

1  Revisions  to  Airline  Tariff  Publisheds,  Inc. 
Agent,  CAB  No.  136. 

‘The  proposed  fares  will  not  be  valid  for 
traffic  originating  during  Thanksgiving  week 
(November  20,  21,  22)  or  during  the  Christ¬ 
mas/New  Year’s  holiday  period  (December  7, 
1973  through  January  7, 1974) . 

•  The  fare  will  not  apply  in  the  Florida,  At¬ 
lanta,  or  malnland-Hawall  markets. 
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and  who  agree  to  a  length  of  stay  of  be¬ 
tween  seven  and  nine  days,  inclusive. 
American  Airlines,  Inc.  (American), 
Northwest  Airlines,  Inc.  (Northwest), 
and  Trans  World  Airlines,  Inc  (TWA) 
have  filed  to  match  United’s  proposal.4 

United’s  justification  for  the  proposed 
fare  rests  primarily  on  the  traffic  results 
and  economic  evaluation  derived  from 
last  year’s  similar  experiment.  Based  on 
these  data,  United  expects  to  board 
35,000  roundtrip  excursion  passengers 
for  the  15 -week  winter  period,  and  to 
experience  a  42.5/57.5-generation/diver¬ 
sion  ratio.  Assuming  an  incremental  ex¬ 
pense  of  approximately  $392,000,  the 
carrier  anticipates  a  net  profit  impact 
of  $506,960. 

United  alleges  that  the  modifications  of 
last  year’s  program  are  intended  to  im¬ 
prove  profits  and  reduce  risk.  In  extend¬ 
ing  the  period  of  availability  from  six  to 
15  weeks.  United  alleges  that  it  will 
achieve  a  greater  economic  impact  per 
advertising  and  promotional  dollar  ex¬ 
pended,  while  simultaneously  affording 
the  public  more  time  to  solidify  travel 
plans.  Similarly,  based  on  experience  with 
last  year’s  three-tier  fare  structure,  the 
carrier  has  concluded  that  it  should  con¬ 
centrate  its  efforts  only  in  markets  over 
2,000  miles  where  consumer  response 
proved  to  be  greatest.  It  is  also  antici¬ 
pated  that  the  more  limited  market  ap¬ 
plication  will  “reduce  the  need  to  spend 
advertising  and  promotional  dollars  in 
as  many  cities,  thereby  permitting  con¬ 
centration  in  major  metropolitan  areas 
for  maximum  impact.”  Finally,  United 
excludes  Hawraii,  Florida,  and  Atlanta 
from  the  present  filing  “because  of  high 
load  factors,  United’s  circuitous  south¬ 
east  route  authority,  and  the  unique  mar¬ 
ket  situation  which  already  provides  them 
with  an  adequate  and  separate  promo¬ 
tional  fare  structure.” 

Continental  Air  Lines,  Inc.  (Continen¬ 
tal),  Northwest,  and  TWA  have  filed 
complaints  requesting  investigation  and 
suspension.  Continental  and  Northwest 
allege,  inter  alia,  that  the  proposed  fare 
is  anticompetitive  since  smaller  carriers 
without  United’s  extensive  route  struc¬ 
ture  will  be  unable  to  match  the  fare; 
that  the  proposal  will  result  in  a  loss  of 
interline  traffic  since  United  does  not  in¬ 
tend  to  interline  travel  at  the  fare  and 
carriers  will  be  unable  to  absorb  the 
otherwise  excessive  prorate  dilution ;  and 
that  the  fare  violates  previously  estab¬ 
lished  policy  with  respect  to  common¬ 
rating. 

TWA  alleges  that  United  has  failed  to 
provide  sufficient  justification  for  its  pro¬ 
posal  and  that  the  fare  does  not  ade¬ 
quately  satisfy  the  profit  impact  criteria 
established  by  the  Board  in  Phase  5  of 
the  Domestic  Passenger-Fare  Investiga¬ 
tion  (DPFI).  Specifically,  TWA  alleges 
that  United  has  grossly  understated  the 
degree  of  “borrowed  traffic”  which  oc¬ 
curred  during  last  year’s  excursion-fare 
experiment,  since  it  fails  “to  differenti- 


4  TWA  has  also  filed  a  separate  tariff  revi¬ 
sion  effective  September  9,  1973,  proposing 
initiation  of  the  plan  on  October  2,  1973  and 
eliminating  the  holiday  blackout  periods. 


ate  between  the  traffic  moving  in  the 
latter  three  weeks  of  December  (after  the 
fare  expired),  versus  the  first  week  in 
December  (while  the  fare  was  still  In 
effect).”*  TWA  contends  that  treating 
December  as  if  the  whole  month  lacked 
the  excursion  fare  results  in  an  Inflated 
traffic  level  for  the  post-fare  period,  and 
hence  understates  the  degree  of  diver¬ 
sion  caused  by  the  fare.  Using  the  New 
York-Los  Angeles  market  as  its  example, 
TWA  alleges  that  United’s  traffic  growth 
rate  immediately  following  expiration  of 
last  year’s  fare  fell  from  a  positive  25- 
percent/35-percent  growth  to  a  negative 
13 -percent  growth — a  swing  which  would 
conclusively  indicate  that  United’s  17.5- 
percent  “borrowed”  factor  is  significantly 
understated. 

In  addition,  TWA  alleges  that  United 
has  understated  the  degree  of  revenue 
dilution  inherent  in  its  proposal  by  treat¬ 
ing  diverted  passengers  as  though  they 
would  otherwise  have  used  an  alterna¬ 
tive  discount  fare.  TWA  asserts  that, 
based  on  submissions  made  to  the  Board 
following  last  year’s  excursion  fare,  TWA 
and  American  experienced  diversion  fac¬ 
tors  from  full  coach  fares  of  30  percent 
and  44  percent,  respectively.  Finally, 
TWA  contends  that  approval  of  United’s 
fare  would  be  tantamount  to  withdraw¬ 
ing  previous  approval  of  Demand  Sched¬ 
uling,  since  the  two  fares  offer  a  compa¬ 
rable  discount  although  the  reservation 
and  ticketing  requirements  for  Demand 
Scheduling  are  far  more  restrictive.4  In 
TWA’s  opinion,  the  public  would  no 
longer  accept  the  rather  stringent  re¬ 
quirements  of  Demand  Scheduling,  since 
it  could  receive  the  same  discount  with¬ 
out  them. 

United  has  answered  the  complaints 
alleging  that,  contrary  to  TWA’s  opinion, 
the  fare  is  fully  consistent  with  the 
Phase  5  decision;  that  it  successfully 
meets  the  profit-impact  test;  and  that 
the  Board’s  approval  of  TWA’s  Demand 
Scheduling  does  not  preclude  United  or 
any  other  carrier  from  introducing  com¬ 
petitive  discount  fares  as  long  as  they 
are  cost  justified. 

Specifically,  United  asserts  that  it  has 
not  understated  the  degree  of  “borrowed 
traffic”  in  its  analysis  of  the  results  of 
last  year’s  midweek  excursion  fare,  but 
merely  referenced  erroneously  as  “De¬ 
cember”  the  results  for  the  Christmas 
travel  period  following  expiration  of  the 
fare  (December  17  through  January  9). 
The  decline  in  growth  rate  evidenced  in 
the  New  York-Los  Angeles  market  was 


1  By  “borrowed  traffic,”  TWA  is  referring  to 
traffic  which  would  have  traveled  in  any 
event  at  a  time  when  the  7-9-day  excursion 
fare  was  not  in  effect,  but  was  diverted  to 
take  advantage  of  the  lower  fare. 

«  Demand-Scheduling  fares  require  reserva¬ 
tions  90  days  in  advance  of  departure  accom¬ 
panied  by  a  $20  nonrefundable  deposit  for 
each  one-way  booking.  The  balance  of  the 
ticket  price  is  due  60  days  in  advance,  at 
which  time  the  passenger  is  notified  of  the 
precise  flight  departure  time.  Under  United’s 
plan,  no  deposit  is  required,  full  refunds  are 
available  for  missed  flights,  and  the  reserva¬ 
tion  lead  time  is  only  a  minimum  of  seven 
days. 


allegedly  not  simply  the  result  of  “bor¬ 
rowed  traffic,"  but  representative  of  a 
traffic  decline  experienced  by  United 
throughout  its  system.  In  any  event. 
United  claims  to  have  significantly  re¬ 
duced  the  danger  of  “borrowed  traffic” 
in  Its  instant  proposal  by  applying  a 
blackout  on  originating  traffic  for  the 
full  Thanksgiving  week  as  well  as 
throughout  the  Christmas/New  Year’s 
holiday  season. 

In  response  to  other  arguments  ad¬ 
vanced  by  the  complainants,  United 
alleges  that  revenue  dilution  caused  by 
diversion  from  the  full  coach  fare  will 
be  minimized  this  year  by  the  fare’s 
limitation  to  long-haul  markets  where 
many  other  discount  fares  presently 
apply;  that  the  fare  may  well  help  car¬ 
riers  achieve  their  load  factor  objectives 
under  present  capacity  agreements ;  that 
the  principle  of  common-rating  is  a  well- 
established  concept  approved  by  the 
Board  on  numerous  occasions;  and  that 
the  argument  relating  to  prorate  dilu¬ 
tion  is  an  insufficient  reason  for  suspen¬ 
sion,  since  it  might  be  applied  to  virtu¬ 
ally  any  discount  fare  which  is  filed  by  a 
long-haul  carrier. 

Upon  consideration  of  the  tariff  filing, 
the  justification,  complaints,  and  answer 
thereto,  and  all  other  relevant  matters, 
the  Board  finds  that  the  complaints  do 
not  set  forth  sufficient  facts  to  warrant 
investigation  of  the  proposal,  and  the 
request  therefor  and  consequently  the 
requests  for  suspension  will  be  denied 
and  the  complaints  dismissed. 

United’s  proposal  appears  to  constitute 
a  reasonable  attempt  to  generate  addi¬ 
tional  traffic  during  a  traditionally  off- 
peak  season.  While  the  discounts  in  the 
longest  markets  amount  to  a  generous  48 
percent,  they  are  not  out  of  line  with 
several  types  of  discount  fares  presently 
available  in  a  variety  of  markets.  Nor  are 
wre  persuaded  that  United  has  failed  to 
justify  its  proposal  adequately.  It  is  based 
substantially  on  the  results  of  last  year’s 
7-9-day  midweek  excursion  fare,  which 
produced  a  positive  profit  impact  for  the 
three  participating  carriers  (American, 
TWA,  and  United)  of  $322,832. 

TWA  has  advanced  a  number  of  argu¬ 
ments  against  United's  proposal,  among 
them  that  the  traffic  generated  by  the 
proposed  fare,  in  combination  with  the 
recent  capacity  agreement  load  factor 
objective  of  60  percent,  will  result  in  an 
inordinate  displacement  of  full-fare  pas¬ 
sengers,  or  create  an  unnecessary  de¬ 
mand  for  extra  sections.  On  the  other 
hand,  the  fares  will  be  applicable  only 
on  three  off-peak  days  of  the  week,  and 
only  during  the  offpeak  season.  In  our 
opinion,  this  should  significantly  mini¬ 
mize  the  possibility  of  insufficient  capac¬ 
ity  to  satisfy  demand,  notwithstanding 
the  capacity  agreement.  Furthermore, 
United  and  its  competitors  offer  numer¬ 
ous  one-stop  services  in  markets  over 
2,000  miles,  which  could  readily  accom¬ 
modate  any  displaced  passengers. 

TWA  also  alleges  that  United  has 
failed  to  compute  accurately  the  genera¬ 
tion/diversion  ratio  which  will  result 
from  the  fare  and  has,  therefore,  over¬ 
stated  its  profitability.  Specifically,  TWA 
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asserts  that  United  overstates  the  genera¬ 
tion  factor  by  failing  to  quantify  cor¬ 
rectly  the  amount  of  “borrowed  traffic” 
manifested  by  last  year’s  similar  fare. 
However,  United  has  clarified  this  ques¬ 
tion  in  its  answer,  and  its  estimate  of 
“borrowed  traffic”  does  not  appear  to  be 
understated.  United  points  out  that  last 
year’s  estimated  17.5-percent  diversion¬ 
ary  shift  from  December  was  used  in  cal¬ 
culating  the  amount  of  “borrowed  traffic” 
which  may  be  involved  in  the  instant 
proposal,  despite  the  fact  that  the  entire 
Thanksgiving  week  will  be  blacked  out 
this  year,  as  it  was  not  last  year.  For  this 
reason,  and  since  the  markets  considered 
most  diversionary  (i.e.,  1,000-2,000  miles) 
have  been  eliminated  in  the  present  fil¬ 
ing,  it  is  not  unreasonable  to  assume  that 
actual  generation  may  well  be  signifi¬ 
cantly  higher  than  42.5  percent,  which 
represents  last  year’s  experience  in  all 
markets.  If  anything,  the  profit  impact 
may  be  more  favorable  than  United 
projects. 

TWA  contends  that  approval  of 
United’s  proposal  would  force  it  to 
abandon  the  Demand-Scheduling  experi¬ 
ment,  and  destroy  the  many  public  bene¬ 
fits  which  allegedly  will  flow  from  that 
experiment.  While  it  is  only  reasonable  to 
anticipate  some  diversion  of  traffic  from 
Demand  Scheduling,  it  is  not  at  all  clear 
from  the  evidence  at  hand  that  the  two 
programs  cannot  coexist  on  an  economic 
basis.  For  example,  if  length  of  stay  or 
one-way  travel  are  primary  factors, 
United’s  program  will  not  provide  an  at¬ 
tractive  alternative  since  the  fare  is  only 
for  round-trip  travel  and  the  length  of 
stay  is  rather  severely  restricted.  In  any 
event,  TWA  has  provided  no  data  regard¬ 
ing  the  travel  characteristics  of  its  De¬ 
mand-Schedule  passengers,  information 
which  would  do  much  to  answer  the 
question  of  probable  impact  on  its  De¬ 
mand-Scheduling  service. 

It  is  also  important  to  note  that  reser¬ 
vations  for  Demand  Scheduling  are  now 
finalized  for  travel  commencing  through 
at  least  the  second  week  of  November 
and,  on  the  assumption  that  United  will 
not  actively  promote  its  fare  until  it  re¬ 
ceives  Board  approval  around  the  first 
of  September,  they  should  be  virtually 
finalized  through  to  the  year-end  black¬ 
out  period.  With  reservations  already 
made  there  would  seem  to  be  little  or  no 
incentive  for  passengers  to  go  to  the 
bother  of  switching  to  another  fare  plan, 
and  we  are  unable  to  conclude  that 
United’s  excursion  fare  would  pose  a 
threat  until  January  8,  1974,  after  the 
Christmas/New  Year’s  holiday  blackout 
period.  On  the  other  hand,  if  the  7-9-day 
midweek  excursion  fare  proves  successful 
in  the  marketplace  after  that  date,  it 
can  then  be  argued  that  the  public  has 
made  its  choice. 

Finally,  Continental  and  Northwest 
argue  that  United’s  proposal  is  anticom¬ 
petitive.  Essentially,  Continental  alleges 
that,  due  to  the  prorate  dilution  that 
would  be  involved,  it  cannot  economically 
meet  United’s  fares  on  an  interline  basis 
and  will  thus  lose  traffic  to  United.  North¬ 
west,  on  the  other  hand,  alleges  that  to 


prevent  a  total  loss  of  traffic  to  United  it 
will  be  compelled  to  enter  into  uneco¬ 
nomic  joint  fares.  The  evidence  presented 
by  these  carriers  does  not  convince  us 
that  the  fares  would  necessarily  be  un¬ 
economic  on  an  interline  basis.  Various 
other  fare  proposals  at  similarly  low 
levels  have  been  permitted  in  the  past, 
and  we  are  not  prepared  to  suspend 
United’s  proposal  here  on  this  basis.7 

In  summary,  the  Board  believes  that 
United  has  adequatedly  demonstrated  a 
favorable  profit  impact  in  accordance 
with  the  criteria  established  in  Phase  5 
of  the  DPFI.  In  our  opinion,  each 
discount-fare  proposal  is  entitled  to  be 
considered  on  its  own  individual  merits. 
However,  we  would  caution  that  we  have 
considered  this  proposal  in  the  context  of 
the  limited  off-peak  period  during  which 
it  is  to  be  effective,  and  would  be  ex¬ 
tremely  reluctant  to  permit  its  extension 
beyond  the  tariff’s  expiration  date  of 
February  28,  1974  in  the  absence  of  a 
most  convincing  showing. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a),  403,  404,  and  1002 
thereof, 

It  is  ordered,  That: 

1.  The  complaints  in  Dockets  25743, 
25748,  and  25751  be  and  hereby  are  dis¬ 
missed;  and 

2.  Copies  of  this  order  be  served  upon 
Trans  World  Airlines,  Inc.,  Continental 
Air  Lines,  Inc.,  Northwest  Airlines,  Inc., 
American  Airlines,  Inc.,  and  United  Air 
Lines,  Inc. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board : 

[seal]  Edwin  Z.  Holland, 

Secretary. 

[FR  Doc.73-18223  Filed  8-27-73:8:45  am] 


COMMITTEE  FOR  THE  IMPLEMEN¬ 
TATION  OF  TEXTILE  AGREEMENTS 

COTTON  TEXTILE  PRODUCTS  PRODUCED 
OR  MANUFACTURED  IN  COSTA  RICA 

Entry  or  Withdrawal  From  Warehouse  for 
Consumption 

August  27,  1973. 

On  October  11,  1972  and  January  29, 
1973,  there  was  published  in  the  Federal 
Register  (37  FR  21456  and  38  FR  2714) 
letters  dated  October  5,  1972  and  Janu¬ 
ary  22,  1973  from  the  Chairman,  Com¬ 
mittee  for  the  Implementation  of  Textile 
Agreements,  to  the  Commissioner  of 
Customs,  establishing  levels  of  restraint 
applicable  to  cotton  textile  products  in 
Categories  53  and  51,  respectively,  pro¬ 
duced  or  manufactured  in  Costa  Rica 
and  exported  to  the  United  States  during 
the  twelve-month  periods  beginning  Oc¬ 
tober  1, 1972  and  extending  through  Sep¬ 
tember  30,  1973  for  Category  53;  and 


T  W©  note  that  in  Phase  4  of  the  DPFI  the 
Board  specifically  stated  its  intention  to  re¬ 
serve  the  matter  of  Joint  fares  for  discount 
traffic  (other  than  children ’s-f are  traffic)  for 
the  proper  exercise  of  managerial  discre¬ 
tion. 


beginning  November  28, 1972  and  extend¬ 
ing  through  November  27, 1973  for  Cate¬ 
gory  51. 

These  levels  of  restraint  are  subject 
to  adjustment  pursuant  to  paragraph  4 
of  Article  3  of  the  Long-Term  Arrange¬ 
ment  Regarding  International  Trade  in 
Cotton  Textiles  done  at  Geneva  on  Feb¬ 
ruary  9,  1962.  Paragraph  4  of  Article  3 
provides,  in  substance,  that  where  more 
than  one  product  is  under  restraint,  the 
level  of  restraint  for  any  one  product 
may  be  exceeded  by  5  percent,  provided 
that  the  total  exports  subject  to  restraint 
do  not  exceed  the  aggregate  level  for  all 
products  so  restrained. 

The  Government  of  Costa  Rica  has  re¬ 
quested  that  such  an  increase  be  applied 
to  Category  53  with  an  equivalent  re¬ 
duction  effected  in  Category  51. 

Accordingly,  there  is  published  below 
a  letter  of  August  27,  1973,  from  the 
Chairman  of  the  Committee  for  the  Im¬ 
plementation  of  Textile  Agreements  to 
the  Commissioner  of  Customs  amending 
the  directives  of  October  5,  1972  and 
January  22,  1973  by  adjusting  the  levels 
of  restraint  applicable  to  imports  of  cot¬ 
ton  textile  products  in  Categories  53  and 
51  from  Costa  Rica. 

Seth  M.  Bodner, 
Chairman,  Committee  for  the 
Implementation  of  Textile 
Agreements,  and  Deputy  As¬ 
sistant  Secretary  for  Re¬ 
sources  and  Trade  Assistance. 

Committee  for  the  Implementation  op 
Textile  Agreements 

Commissioner  op  Customs, 

Department  of  the  Treasury, 

Washington,  D.C.  20229. 

August  27, 19"3. 

Dear  Mr.  Commissioner:  This  directive 
amends  but  does  not  cancel  the  directives 
issued,  to  you  on  October  6,  1972,  and  Janu¬ 
ary  22,  1973,  by  the  Chairman,  Committee 
for  the  Implementation  of  Textile  Agree¬ 
ments,  regarding  imports  into  the  United 
States  of  cotton  textile  products  in  Cate¬ 
gories  63  and  51,  respectively,  produced  or 
manufactured  in  Costa  Rica. 

Under  the  terms  of  Article  3  of  the  Long- 
Term  Arrangement  Regarding  International 
Trade  in  Cotton  Textiles  done  at  Geneva 
on  February  9,  1962,  including  Article  6(c) 
thereof  relating  to  nonparticipants,  and  in 
accordance  with  the  procedures  of  Executive 
Order  11651  of  March  3, 1972,  you  are  directed 
to  prohibit,  effective  as  soon  as  possible  and 
for  the  twelve-month  periods  beginning  Oc¬ 
tober  1,  1972  and  extending  through  Septem¬ 
ber  30,  1973  for  Category  63;  and  beginning 
November  28,  1972  and  extending  through 
November  27,  1973  for  Category  51,  entry 
into  the  United  States  for  consumption 
and  withdrawal  from  warehouse  for  con¬ 
sumption  of  cotton  textile  products  in  Cate¬ 
gories  53  and  61,  produced  or  manufactured 
in  Costa  Rica,  in  excess  of  the  following  ad¬ 
justed  levels  of  restraint: 

Adjusted  Twelve-Month 


Category  Levels  of  Restraint 1 

53  -  32,  414  dozen 

51 -  13, 817  dozen 


1  These  levels  have  not  been  adjusted  to 
reflect  any  entries  made  in  Category  53  on 
or  after  October  1,  1972,  or  in  Category  51 
on  or  after  November  28, 1972. 
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NOTICES 


The  actions  taken  with  respect  to  the  Gov- 
emment  of  Costa  Rica  and  with  respect  to 
Imports  of  cotton  textile  products  from  Costa 
Rica  have  been  determined  by  the  Commit¬ 
tee  for  the  Implementation  of  Textile  Agree¬ 
ments  to  involve  foreign  affairs  functions 
of  the  United  States.  Therefore,  the  direc¬ 
tions  to  the  Commissioner  of  Customs,  be¬ 
ing  necessary  to  the  Implementation  of  such 
actions,  fall  within  the  foreign  affairs  ex¬ 
ception  to  the  rulemaking  provisions  at  6 
UjS.C.  563.  This  letter  will  be  published  In  the 
Federal  Register. 

Sincerely, 

Seth  M.  Bodner, 

Chairman,  Committee  for  the  Im¬ 
plementation  of  Textile  Agree¬ 
ments,  and  Deputy  Assistant  Sec¬ 
retary  for  Resources  and  Trade 
Assistance. 

[FR  Doc.73-18363  Filed  8-27-73;  10: 15  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

ENVIRONMENTAL  RADIATION  EXPOSURE 
ADVISORY  COMMITTEE 

Notice  of  Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  Is 
hereby  given  that  a  meeting  of  the  En¬ 
vironmental  Radiation  Exposure  Ad¬ 
visory  Committee  will  be  held  on  Octo¬ 
ber  2-3,  1973,  from  9  a.m.  to  5  pjn.  each 
day,  in  the  Executive  Conference  Room, 
National  Environmental  Research  Cen¬ 
ter,  944  East  Harmon  Avenue,  Las  Vegas, 
Nevada  89114. 

This  is  the  eleventh  meeting  of  the 
Committee  and  will  center  on  the  Office 
of  Radiation  Programs  approach  for 
programmatic  efforts  in  the  radiological 
emergency  preparedness  area.  Some  of 
the  specific  topics  to  be  covered  are 
Radiation  Accidents,  Protective  Action 
Guides,  Protective  Measures,  and  Emer¬ 
gency  Planning. 

The  meeting  will  be  open  to  the  pub¬ 
lic.  Any  member  of  the  public  wishing 
to  attend  the  meeting  should  contact 
Mr.  Robert  I.  Chissler,  Administrative 
Officer,  Office  of  Radiation  Programs, 
(202)  755-5482. 

Charles  L.  Elkins, 
Acting  Assistant  Administrator 
for  Hazardous  Materials  Con¬ 
trol. 

[FR  Doc.73-18184  FUed  8-27-73;8:45  am] 


[I.F.  &  R.  Docket  No.  2] 

PAX  CO. 

Determination  and  Order 

This  proceeding  involves  a  challenge 
by  the  Pax  Company  of  Utah,  a  corpora¬ 
tion,  (Pax)  pursuant  to  section  4(c)  of 
the  Federal  Insecticide,  Fungicide  and 
Rodenticide  Act  (FIFRA)  (7  U.S.C.  135b 
(c) ) ,  to  an  order  canceling  the  registra¬ 
tion  of  five  arsenical -based  products. 
Subsequently,  the  petitioner  withdrew  its 
petition  with  respect  to  four  of  the  prod¬ 
ucts,  leaving  only  PAX  3 -Year  Crab- 
grass  Control,  EPA  Reg.  No.  3234—3  to  be 
considered  In  this  proceeding.  For  the 
reasons  set  forth  herein,  the  original 
determination  to  cancel  the  registration 
of  this  product  is  hereby  vacated,  without 


prejudice  to  further  action  in  the  future 
by  this  Agency,  if  warranted. 

On  July  18,  1969,  the  Department  of 
Agriculture  notified  Pax  that  the  reg¬ 
istration  of  its  five  products  would  be 
canceled,  effective  30  days  from  receipt 
of  said  notice,  on  the  basis  of  the  re¬ 
quirements  of  Interpretation  25  (40  CFR 
162.123).  That  Interpretation  provided 
that  “Labeling  for  economic  poisons  sub¬ 
mitted  in  connection  with  registration 
under  the  Act  bearing  directions  for  use 
of  products  containing  more  than  2-per¬ 
cent  sodium  arsenite  or  more  than  1.5- 
percent  arsenic  trioxide  in  or  around 
the  home  is  not  acceptable.”  The  Inter¬ 
pretation  further  provided  that  products 
bearing  otherwise  acceptable  labeling  for 
commercial,  industrial,  or  agricultural 
use  must  bear  warnings  against  use  or 
storage  around  the  home  and  against  al¬ 
lowing  domestic  or  animals  grazing 
treated  areas.  Pax  then  filed  a  petition 
requesting  that  the  scientific  questions 
raised  by  the  notice  of  cancellation  be  re¬ 
ferred  to  a  scientific  advisory  committee. 

On  May  24,  1973,  the  Advisory  Com¬ 
mittee,  which  was  convened  at  the  re¬ 
quest  of  Pax,  issued  its  report  and  rec¬ 
ommended  that  the  registration  of  the 
Pax  product  not  be  canceled.  In  so  doing, 
the  Committee  felt  that  further  research 
needed  to  be  done  not  only  with  respect 
to  the  Pax  product  but  with  related 
arsenicals  as  well. 

Based  on  consideration  of  the  views  of 
the  Committee  and  other  data  available 
to  me,  I  concur  in  the  recommendation 
of  the  Committee.  Such  concurrence  is 
based,  in  part,  upon  the  fact  that  this 
Agency  has  underway  a  comprehensive 
review  of  data  with  respect  to  all  arseni¬ 
cal  based  pesticides. 

Order.  It  is  ordered  that  the  cancella¬ 
tion  of  registration  number  3234-3  be 
vacated,  without  prejudice  to  any  future 
action  that  may  be  taken  by  this  Agency 
with  respect  to  arsenical  based  pesticides 
pursuant  to  the  provisions  of  the  Federal 
Insecticide,  Fungicide  and  Rodenticide 
Act  as  amended  (86  Stat.  973) . 

Done  this  22d  day  of  August  1973. 

John  Quarles, 
Acting  Administrator. 

[FR  Doc.73-18185  Filed  8-27-73:8:45  am] 


USE  OF  PRODUCTS  CONTAINING  CAL¬ 
CIUM  CYANIDE,  STRYCHNINE,  SO¬ 
DIUM  MONOFLUOROACETATE  (1080) 
AND  SODIUM  CYANIDE  FOR  HOME, 
URBAN  AND  FIELD  RODENTICIDES 

Notice  of  Public  Hearings 

By  a  Notice  of  Intent  to  Hold  a  Hear¬ 
ing,  dated  June  19,  1973,  this  Agency 
noticed  a  hearing  to  determine  whether 
or  not  the  use  of  products  containing 
calcium  cyanide,  strychnine,  sodium 
monofluoroacetate  (1080),  and  sodium 
cyanide  as  rodenticides  in  field,  home, 
or  urban  areas,  should  be  canceled  or 
amended.  In  order  to  expedite  prepara¬ 
tion  for  this  hearing,  which  this  Agency 
desires  to  commence  by  December  1973, 
it  has  been  decided  that  it  is  in  the  best 
Interest  of  the  orderly  administration  of 


government  to  hold  informal  public  hear¬ 
ings  to  solicit  the  views  of  all  Interested 
persons  prior  to  the  formal  hearings  in 
December. 

This  notice  is  published  to  notify  all 
interested  persons  that  such  hearings  are 
to  be  held  in  the  following  cities  on  the 
dates  indicated: 

Washington,  D.C _ September  17,  1973 

Denver,  Colorado - September  25,  1973 

Dallas,  Texas _ September  27,  1973 

Sacramento,  California _ October  2,  1973 

The  initial  hearing  of  two  days  dura¬ 
tion  in  Washington,  D.C.,  will  be  held 
in  Room  3906,  Waterside  Mall,  401  M 
Street  SW.  Specific  addresses  and  num¬ 
ber  of  days  duration  for  other  hearings 
will  be  published  by  September  10,  1973. 

It  should  be  emphasized  that  these  in¬ 
formal  hearings  are  only  in  preparation 
for  formal  hearings  to  be  held,  pursuant 
to  section  6(b)  (2)  of  the  Federal  Insec¬ 
ticide,  Fungicide  and  Rodenticide  Act,  as 
amended,  by  the  notice  dated  June  19, 
1973. 

While  this  notice  is  not  intended  to 
limit  the  views  of  all  Interested  parties, 
the  views  solicited  herein  should  deal 
with  the  Statement  of  Issues  dated 
June  19,  1973,  that  accompanied  the 
Notice  of  Intent  to  Hold  a  Hearing.  The 
Statement  of  Issues  is  published  herewith 
as  Appendix  A  below.  Furthermore,  any 
person  wishing  to  present  his  views  in 
writing  other  than  at  these  informal 
hearings  in  September  and  October  may 
do  so  by  filing  them  in  duplicate  with  the 
Hearing  Clerk,  Environmental  Protection 
Agency.  Waterside  Mall  East,  401  M 
Street  SW.,  Washington,  D  C.  20460,  on 
or  by  October  15, 1973. 

Dated  August  20,  1973. 

(86  Stat.  996) 

Charles  L.  Elkins, 
Acting  Assistant  Administrator  for 
Hazardous  Materials  Control. 
Environmental  Protection  Agency 

Before  the  Administrator. 

In  regards  the  use  of  products  containing 
calcium  cyanide,  strychnine,  sodium  mono¬ 
fluoroacetate  (1080)  and  sodium  cyanide  for 
home,  urban  and  field  rodenticides,  I.F.  &  R. 
Docket  No.  294,  statement  of  issues. 

Pursuant  to  the  accompanying  Notice  of 
Intention  to  hold  a  hearing,  Issued  pursuant 
to  the  authority  vested  in  me  by  section  6(b) 
of  the  Federal  Insecticide,  Fungicide  and 
Rodenticide  Act,  as  amended,  I  desire  the  fol¬ 
lowing  issues  to  be  addressed  by  such  hearing 
concerning  the  use  of  calcium  cyanide, 
strychnine,  sodium  monofluoroacetate 
(1080),  and  sodium  cyanide  as  rodenticides 
for  use  in  the  field,  home,  or  urban  areas,  in 
addition  to  any  other  the  Administrative 
Law  Judge  deems  relevant,  namely: 

I.  Whether  considerations  of  human  health 
and  economics  require  continued  control  by 
these  products  of  rodent  species.  Including, 
but  not  limited  to  house  mice,  ground  squir¬ 
rels  (Including  the  Beechey  ground  squirrel 
In  Southern  California),  chipmunks,  prairie 
dogs,  field  mice,  pocket  gophers,  cotton  rats, 
woodchucks,  moles,  kangaroo  rats.  Jack  rab¬ 
bits,  porcupines,  Norway  rats,  feral  pigeons, 
English  sparrows. 

II.  Whether  the  present  use  of  rodenticides 
containing  these  compounds  poses  an  envi¬ 
ronmental  threat  of  extinction  to  certain  en¬ 
dangered  and  target  species,  and  a  substan- 
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tial  danger  through  secondary  poisoning  to 
non-target  species. 

III.  Whether  the  major  rodentlcldes  con¬ 
taining  these  compounds  are  in  fact  more 
effective  than  their  alternatives;  whether  the 
alternatives  pose  In  some  cases  a  more  sub¬ 
stantial  environmental  hazard,  and  also  in 
some  cases  less  effective  control;  whether  the 
use  of  rodentlcldes  in  general  can  be  suffi¬ 
ciently  restricted  and  controlled  to  render 
them  environmentally  safe  to  a  high  degree 
but  still  effective  on  target  species. 

IV.  In  addressing  these  general  issues,  at¬ 
tention  should  be  given  to  the  following  spe¬ 
cific  concerns: 

A.  Need  for  rodent  control. — 1.  The  danger 
of  plague  from  epizootics  (animal  die-offs) 
particularly  among  ground  squirrels  and 
Norway  rats; 

2.  The  economic  threat  from  destruction  by 
field  mice  to  reforestation; 

3.  The  economic  threat  from  damage  to  fa¬ 
cilities  and  underground  equipment  by  tun¬ 
neling  and  burrowing  activities  of  rodents, 
particularly  the  Beechey  ground  squirrel  in 
Southern  California; 

4.  The  economic  threat  to  rangeland  en¬ 
terprises  from  competition  for  forage  by 
prairie  dogs,  and  danger  to  livestock  from 
holes  and  tunnels  of  burrowing  animals; 

B.  Alternative  rodenticides. — 1.  The  extent 
to  which  less  hazardous  alternatives  are 
available  and  would  achieve  equally  effective 
control; 

2.  The  question  whether  the  method  of 
death  involved  in  the  use  of  some  alternatives 
is  as  Inhumane  as  the  effect  of  the  rodenti- 
cide  compounds  herein  In  question; 

C.  Environmental  threat. — 1.  The  danger 
of  species  extinction  through  direct  control 
as  on  prairie  dogs  or  through  secondary  poi¬ 
soning  of  non-target  species,  including  the 
California  condor; 

2.  The  magnitude  of  secondary  poisoning 
of  non-target  species  not  considered  endan¬ 
gered;  and 

3.  The  potential  for  restriction  and  control 
on  use  of  certain  or  all  rodentlcldes.  Includ¬ 
ing:  (a)  Strict  recording  of  sales  and  ship¬ 
ment;  (b)  Restricted  sales;  (c)  Application 
restricted  to  trained  personnel;  (d)  Use  re¬ 
stricted  to  Justified  need;  (e)  Development 
of  alternative  application  methods,  i.e., 
ground  as  opposed  to  aerial;  and  (f)  Devel¬ 
opment  of  alternative  rodent  control  or  ac¬ 
commodation  procedures. 

Dated  June  19, 1973. 

Robert  W.  Fri, 

Acting  Administrator. 

(FR  Doc.73-18186  Filed  8-27-73:8:45  am] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[FCC  73-881] 

COMPOSITE  WEEK  FOR  PROGRAM  LOG 
ANALYSIS 

Public  Notice 

August  22, 1973. 

The  following  dates  will  constitute  the 
composite  week  for  use  in  the  prepara¬ 
tion  of  program  log  analysis  submitted 
with  applications  for  AM,  FM,  and  TV 
station  licenses  which  have  termination 
dates  in  1974. 

Sunday,  April  8,  1973. 

Monday,  December  11,  1972. 

Tuesday,  March  27,  1973. 

Wednesday,  August  9,  1972. 


Thursday,  May  31,  1973. 

Friday,  October  13, 1972. 

Saturday,  January  6,  1973. 

Federal  Communications 
Commission,1 

[seal]  Vincent  J.  Mullins, 

Acting  Secretary. 

[FR  Doc.73-18211  Filed  8-27-73:8:45  am] 


FREQUENCY  COORDINATION  EXTENDED 
BEYOND  AUGUST  31,  1973  IN  CHICAGO 

Public  Notice 

August  20, 1973. 

In  the  Second  Report  and  Order  in 
Docket  No.  19150,  the  Commission  indi¬ 
cated  that  frequency  coordination  would 
not  be  required  of  applicants  in  the 
Chicago  District  after  August  31,  1973. 
However,  because  of  unforeseen  delays  in 
completing  the  data  base,  the  require¬ 
ment  for  frequency  coordination  will  be 
continued  until  further  notice.  It  is  ex¬ 
pected  that  the  delay  will  not  exceed  60 
to  90  days. 

Federal  Communications 
Commission, 

[seal]  Vincent  J.  Mullins, 

Acting  Secretary. 

[FR  Doc.73-18212  Filed  8-27-73;8:45  ami 


FEDERAL  MARITIME  COMMISSION 

AMERICAN  MAIL  LINE  LTD.  AND 
EVERETT  ORIENT  LINE,  INC. 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  fol¬ 
lowing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763  (46 
U.S.C.  814)). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1405  I  Street  NW., 
Room  1015;  or  may  inspect  the  agree¬ 
ment  at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana,  and 
San  Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear¬ 
ing,  may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Washing¬ 
ton,  D.C.,  20573,  by  September  17,  1973. 
Any  person  desiring  a  hearing  on  the 
proposed  agreement  shall  provide  a  clear 
and  concise  statement  of  the  matters 
upon  which  they  desire  to  adduce  evi¬ 
dence.  An  allegation  of  discrimination  or 
unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vi¬ 
olation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  partic¬ 
ularity  the  acts  and  circumstances  said 
to  constitute  such  violation  or  detriment 
to  commerce. 


1  Action  by  the  Commission  August  22, 
1973.  Commissioners  Burch  (Chairman), 
Robert  E.  Lee,  H.  Rex  Lee  and  WUey. 


A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  Agreement  Filed  by : 

Mr.  W.  R.  Purnell,  Assistant  Vice  President, 

American  MaU  Line  Ltd.,  601  California 

Street,  Suite  610,  San  Francisco,  California 

94108. 

Agreement  No.  10060-1,  between  Amer¬ 
ican  Mail  Line  Ltd.  and  Everett  Orient 
Line,  Inc.,  amends  Article  1  of  their  ap¬ 
proved  Transshipment  Agreement  to  pro¬ 
vide  for  the  westbound  movement  of 
cargo  in  addition  to  the  present  east- 
bound  movements,  in  the  trade  between 
Thailand  and  Pacific  Northwest  ports  of 
the  United  States,  with  transshipment  at 
Hong  Kong  or  Japanese  ports. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated  August  21, 1973. 

Joseph  C.  Polking, 
Assistant  Secretary. 

[FR  Doc.73-18192  FUed  8-27-73:8:45  am] 


CERTIFICATES  OF  FINANCIAL 
RESPONSIBILITY  (OIL  POLLUTION) 

Notice  of  Certificates  Issued 

Notice  is  hereby  given  that  the  follow¬ 
ing  vessel  owners  and/or  operators  have 
established  evidence  of  financial  respon¬ 
sibility,  with  respect  to  the  vessels  indi¬ 
cated,  as  required  by  section  311  (p)  ( 1 ) 
of  the  Federal  Water  Pollution  Control 
Act,  as  amended,  and  accordingly,  have 
been  issued  Federal  Maritime  Commis¬ 
sion  Certificates  of  Financial  Responsi¬ 
bility  (Oil  Pollution)  pursuant  to  Part 
542  of  Title  46. 

Certifi¬ 
cate  No.  Owner /Operator  and  Vessels 

01035 _  Ove  Skou:  Diana  Dkou. 

01085 _  Tropwood,  A.  G.:  Tropwave. 

01244 _  MytUus  A.S. :  Condo. 

01565 _  Victoriana  Corporation  of  Pan¬ 

ama:  Vira. 

01904 _  Waterman  Steamship  Corpora¬ 

tion:  John  Penn. 

02240 _  Mar  Ligure  Societa  Di  Navigazione 

S.P.A.:  Wilyama. 

02246—  Blue  Star  Line  Ltd.:  Mahsuri, 

Montevideo  Star. 

02295—  The  Great  Eastern  Shipping  Co., 
Ltd.:  Jag  Manek,  Jag  Jiwan. 

02301 Naviera  Vizcaina  S.A.:  Orduna. 

02332 _  Lykes  Bros.  Steamship  Co.,  Inc.: 

LY—192,  LY—193,  LY-194.  LY-196, 
LY-197,  LY-198,  LY-199,  LY- 
200,  LY-201,  LY-202. 

02367 _  Canadian  Pacific  (Bermuda)  Ltd.: 

E.  W.  Beatty. 

02578 Waxier  Towing  Company,  Inc.: 

BBC  2001,  BBC  2002. 

02958 _  Kawasaki  Kisen  K.K.:  Verrazano 

Bridge. 

02977 _  J.  Ray  McDermott  &  Co.,  Inc.: 

McDermott  Derrick  Barge  No.  19, 
McDermott  Jet  Barge  No.  3. 

03322 _  Daiichl  Chuo  Kisen  Kabushikl 

Kaisha:  Katori  Maru. 

03413 -  Baba-Daiko  Shosen  K.K.:  Yakum- 

osan  Maru,  Kimi  Maru. 

03471 -  Nippo  Kisen  Kabushikl  Kaisha: 

Hoshun  Maru. 
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Certifi¬ 
cate  No. 
03474— 

03505— 

03508— 

04115— 

04172— 

04184— 

M-04218. 

04435— 

04562— 

04565— 

04601... 

04767— 

04880... 

05098— 
05103 _ 

M-05257. 

05383— 

05579 _ 

05581— 

05608— 

05854... 

06120 _ 

06818— 

06963— 

07230... 

07466... 

07550— 

07828— 

07834... 

07843— 

07854— 

07904— 

07928— 

07956— 

08007— 

08018— 

08093— 

08127— 
08131  — 

08137— 

08138— 

08142... 


Owner /Operator  and  Vessel* 

Nippon  Suisan  K.K  : 

Isokaze  Maru. 

Showa  Yusen  Kabushiki  Kalsha: 
Jindai  Maru. 

Taiyo  Gyogyo  K.K.:  Tenyo  Maru 

No.  5. 

Italoarbo  Societa  D1  Navigazlone 
S.PA.:  Poseidon. 

Eklof  Marine  Corporation:  E  20, 

E21. 

M/G  Transport  Services,  Inc.: 

Wasson  No.  2,  Wasson  No.  5. 

Zidell  Inc.,  Zidell  Dismantling 
Inc.,  &  Zidell  Explorations, 
Inc.:  Vessels  not  over  17J33 
gross  tons. 

Gateway  Barge  Line,  Inc.:  GW- 
104. 

Okada  Kaiun  Kabushiki  Kaisha: 
Kyoshin  Maru. 

Consolidated  Navigation  Corpora¬ 
tion:  New  Trust,  New  Way. 
American  Tunaboat  Association: 
Calypso. 

Texaco  Inc. :  Texaco  Barge  807. 
Olkekonsumentemas  Forbund  : 

Okturus. 

Esso  Tankers  Inc.:  Esso  Nagoya. 
Imperial  Oil  Limited:  Imperial 

Tofino. 

Schnitzer  Steel  Products  Co., 
Scbnitzer  Steel  Products  of  Cali¬ 
fornia  and  American  Ship  Dis¬ 
mantles,  Inc.:  Vessels  not  over 
13,000  gross  tons. 

Llneas  Pinillos:  Jucar. 

Black  Sea  Shipping  Co.:  Azov. 
Latvian  Shipping  Company:  Oto- 
mar  Oshkaln,  Zenta  Ozola. 
Pekete  &  Co.:  Orator. 

Levin  Metals  Corporation :  Mount 
Olympus. 

Plaquemines  Bunkers,  Inc.:  Sea 
Bee. 

Globus-Reederei  GMBH:  SA.  Tu- 
gelaland. 

Socle te  Francalse  De  Transports 
Maritimes  A.T.A.  Walon: 
Monaco. 

Hassei  Trading  Corporation:  Silver 
Shelton,  Silver  Pagoda,  Silver 
Constellation. 

Ulysses  Maritime  Company  Lim¬ 
ited:  Erasmia. 

Erato  Shipping  Inc.:  Southern 
Cross  I. 

Silver  Lake  Shipping  Company 
SA.:  Silver  Island. 

Ebro  Trading  Company,  Inc.:  Cape 
Blanco. 

Northland  Marine  Lines  Inc.:  ZB 
301. 

Compania  Carlca  S.A.:  Vori. 
Kabushiki  Kalsha  Koyo  Gyogyo: 
Koyo  Maru. 

Partenreederei  M/S  Carola  Relth: 
Car ola  Reith. 

Sanford  Towing  Inc:  Grand  Turk. 
Quebec  Cartier  Mining  Company: 
Brochu,  Vachon. 

Protoklitos  Campania  Naviera 
S.A.:  Platon. 

Partrederiet  tor  MS  Svealand: 
Svealand. 

Cornell  Shippers,  Inc.:  Fruco. 
Empresa  Naclonal  De  Oabotaje:  5 
De  Septiembre,  7  De  Noviembre. 

9  De  Abril, 

10  De  Octubre. 

Florentine  Shipping  Inc.:  Nego 
Dynasty. 

Asia  Logcarrlers  (Merantl)  Inc.: 

Endurance  Express. 

Pt  Defiance  Seafood  Co.  Inc.: 
Defiance. 


Certifi¬ 
cate  No.  Owner /Operator  and  Vessels 


08143 _ 

08146— 

08146... 

08147... 

08154 _ 

08161 _ 

08162 _ 

08163— 

08165— 

08166— 

08168... 

08170 _ 

08172— 

08173— 

08174— 

08175— 

08179... 

08184... 

08185— 

08188... 

08191— 

08194— 

08196... 

08197— 

08198— 

08199— 

08200... 

08201... 

08202. ._ 
08203— 

08204. — 

08206— 

08207... 

08208— 

08209... 

08210— 

08213— 

08214— 

08215— 

08216... 

08217. __ 

08221... 

08222... 

08223... 


Luna  I  Compania  Naviera  S.A. 

Panama:  Navarchos  Miaoulis. 
Nigerian  Green  Lines  Ltd.:  Ah- 
madu  Tijani. 

MCL  No.  2.  Ltd.:  Maritime  Champ. 
Navegacion  Granada,  S.A.:  Mount 
Julie. 

Compania  Ady  S.A.:  Ady. 
Cephalonlan  Shipping  Co.  S.A.: 
Stolt  Dimitris. 

Corrientes  Ore  Carriers  Ltd.: 
Garden  Green. 

Dong  Won  Fisheries  Co.,  Ltd.: 

Dong  Won  No.  503. 

Dong  Won  Industrial  Co.,  Ltd.: 

Dong  Won  No.  81. 

Black  Lion  Shipping  Co.,  SA.: 
Rena  K. 

Apollonian  Glory  Co.  S.A.:  Apol¬ 
lonian  Glory. 

Nanyo  Senpaku  Kabushiki  Kalsha: 
Tarakan  Maru. 

Canadian  Overseas  Telecommuni¬ 
cation  Corporation:  CCGS  John 
Cabot. 

Helner  Braasch  Dithmarsia  MS 
"Sandhom”  KG:  Sandhom. 

Sanyo  Senpaku  Shojl  Kabushiki 
Kaisha:  Seiyu  Maru,  Fukutoku 
Maru  No.  7. 

Gunther  Schulz-  Schulauer  Schlf- 
fahrtskontor,  Hamburg :  V thorn. 
Sanshln  Corporation :  Sanshin 
Trader. 

Evlmerla  Compania  Naviera,  SA.: 
Evimeria. 

R/A  Diocletian:  Sir  Charles 
Hambro. 

Western  Ocean  Products,  Inc.: 
Mariner,  Sea  Treasurer,  Captain 
Steven  Scott,  Atlantis. 

Athenian  Parcel  Tankers  Incorpo¬ 
rated  S.A.:  Athenian  Victory  II. 
Ogden  Fraser  Transport,  Inc.: 
Ogden  Fraser. 

Interessentskavet  AF  15,  April 
1972:  Nordtramp.  • 

Kodiak  Fishing  Company:  Kodiak 
Queen,  Virginia  Santos. 

Shimaya  Kaiun  KK.:  Shima  Maru. 
Gulf  Shipping  Corporation  Lim¬ 
ited:  Mansoor. 

Partrederiet  of  22.10.71:  Merc 
Orientalis. 

General  Navigation  S.A.  Panama: 
Dimitrakis. 

Vamos  Line  Co.,  S.A.:  Vamos. 
Exportaclon  de  Productos  Marinos 
“Expromar”  C.A.:  Umina. 

Coastal  Cryogenics,  Inc:  Massa¬ 
chusetts. 

Orient  Tanker  Transport  Inc.: 
Oriental  Confidence. 

Blbby  Tankers  Limited :  Coventry 
City. 

Midwest  Navigation  Co.,  Ltd.: 
Eljumbo. 

Baltic  Navigation  Co.,  Ltd.:  Elpe- 
troil. 

Opal  Shipping  Co.,  Ltd.:  Elgreca. 
Naviera  Costa  Vasca,  S.A.:  Alonso 
de  Ojeda. 

Somelas  Corporation:  Pantelis  A. 
Lemos. 

Sparto  Maritima,  S.A.:  Kyraka- 
tingo. 

Atlantic  Sealanes  Corporation : 
Andros  Antares. 

Ceasar  Shipping  Company  Lim¬ 
ited:  Protomachos. 

Aethra  Shipping  Co.,  Inc.:  Aethra. 
Rail  &  Water  Terminal  (Quebec) 
Inc. :  Aigle  D’Ocean,  Aigle  Marin, 
Guard  Mavoline. 

Cotton  Corporation:  MCL  790. 


Certifi¬ 
cate  No. 
08224. ._ 
08225  — 
08226— 

08227— 

08228— 

08230— 

08235— 

08236— 

08237— 

08238— 

08242... 

08243 ... 
08244— 

08247... 

08248— 

08251— 

08253... 

08254... 

08256— 

08257... 

08258— 

08259... 

08260— 

08261— 

08262... 

08264. .. 

08266— 

08267— 

08269— 

08270— 

08272... 

08273... 

08274— 

08275— 


Owner /Operator  and  Vessels 

Eagle  Line  Inc.:  Elf. 

Sundial  Shipping  Inc.:  Madang. 

Manchester  Liners  (Transport) 
Ltd.:  Manchester  Zeal. 

Luigi  Mariniello  and  Michele  Lo- 
faro:  Rosario  Lofaro. 

Globemar  Compania  Naviera  SA. 
Panama:  Theagenis. 

Ed  Broussard  Towing  Company, 
Inc.;  Ed  Broussard  Marine  Serv¬ 
ice,  Inc.:  Reb-2502. 

Kardamila  Compania  Naviera  S.A.: 
Marigo  MS. 

Renaissance  Shipping  Corp.:  Ren¬ 
aissance. 

N.  Michalos  &  Sons  Maritime  Com¬ 
pany  Limited:  Leonidas  Micha¬ 
los. 

Ios  Maritime  Company  Ltd.,  of 
Famagusta:  Neni. 

Van  ad  a  Compania  Limitada : 

Vanda. 

Vail  Cargoshlps  Ltd.:  Vail  Comet. 

Interessentskapet  Essi  Silje:  Essi 
Silfe. 

Pyramid  Sugar  Transport,  Inc.: 
Sugar  Islander. 

Argea  Industrie  Siciliane  Lavora- 
zlone  Olli  Mlnerall  S.PA. :  Sant’ 
Ambrogio. 

Monterey  Shipping  Corp.:  Stolt 
Spur. 

Sporades  Maritime,  Ltd.:  Corona 
Beach. 

C.  Efstathiou-P.  Pappls  Shipping 
Co.:  Elpida. 

Grand  Opal  Inc.:  Grand  Opal. 

Grand  Siam  Venture  Inc.:  Siam 
Venture. 

Goodmaris  Corporation  S.A.: 
Theoris. 

Sameiet  M/S  "Belgrano”:  Bel- 
grano. 

Irlquols  Shipping  Corporation 
Inc.:  Star  Capella. 

Compania  Commercial  Anneli 
S.A.:  Anneli. 

Ataltanta  Shipping  Company 
Limited:  Magda. 

Brasnamar  Cia.  Brasileira  de 
Navegacao  Maritima:  Santista. 

Naviera  Iberica,  S.A.:  Juan  de 
Austria,  Luis  de  Requesens. 

Karavena  Marine  Enterprises  S.A.: 
Byzantion. 

Transpacific  Carriers  Limited : 
Ariana. 

Alcobendos  Compania  Naviera, 
S.A.:  Falconera. 

Kados  Shipping  Company 
Limited:  Ivory  Sun. 

Ito  Senpaku  K.K.:  Shinko  Maru 
No.  23. 

Daiko  Boeki  Klsen  K.K.:  Taisei 
Maru. 

Tudor  Shipping  Co.,  Ltd.:  Aegis 
Lion. 


By  the  Commission. 

Joseph  C.  Polking, 
Assistant  Secretary. 


[FR  Doc.73-18198  FUed  8-27-73; 8: 45  am] 


CERTIFICATES  OF  FINANCIAL 
RESPONSIBILITY  (OIL  POLLUTION) 

Notice  of  Certificates  Revoked 

Notice  of  voluntary  revocation  is 
hereby  given  with  respect  to  Certificates 
of  Financial  Responsibility  (Oil  Pollu¬ 
tion)  which  had  been  issued  by  the  Fed¬ 
eral  Maritime  Commission,  covering  the 
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below-indicated  vessels,  pursuant  to  Part 
542  of  Title  46  and  section  311  (p)  (1)  of 
the  Federal  Water  Pollution  Control  Act, 
as  amended. 


Certifi¬ 
cate  No. 
01014— 

01063 _ 

01162... 

01178— 

01307... 

01318— 

01330... 

01331— 

01354— 

01422— 

01533— 

01653— 

01758— 

01810... 

01870— 

01874— 

01893— 

01904— 

01934... 

01981  — 

01994... 

02194... 

02256 _ 

02260... 

02282... 

02301... 

02306— 

02329— 

02522... 

02583... 

02832. .. 

02835— 
02859— 
02862. _. 
02864... 

02889... 

02917— 

02922... 

02958... 

03054 _ 

03077 - 


Owner/ Operator  and  Vessels 

Robert  Bornhofen  Reederel:  Peter 
Bomhofen. 

Orvigs  Dampskibsselskap  A/S: 
Alecto. 

Neptune  Martime  Co.  of  Mon¬ 
rovia:  Thetis. 

Olaf  Pedersen’s  Rederl  A/S:  Sunny 
Prince,  Sunny  Queen. 

Talavera  Companla  Navlera  S.A.: 
Michael  C. 

Aug.  Bolten,  Wm.  Miller's  Nach- 
Xolger:  Barbel  Bolten,  Karina. 

Shell  Tankers  (U.K.)  Limited: 
Eastgate. 

Poling  Transportation  Corpora¬ 
tion:  Poling  Bros  10. 

H.  E.  Hansen  Tangan:  Regina, 
Sunlandia. 

Booth  Steamship  Company  Lim¬ 
ited:  Bernard. 

Henry  Nielsen  OY/AB :  Meltemi. 

Compania  Argolla  de  Navegacion 
S.A.:  Esperis. 

Chotln  Transportation,  Inc.:  Cho- 
tin  2842X. 

Partenreederel  M/S  Constantla: 
Constantia. 

Italmlneral  Socleta  dl  Navlgazlone 
S.PA.:  Poseidon. 

A/S  Sobral :  Nopal  Rex. 

Silver  Line  Limited :  Chelsea 
Bridge,  Sealnes. 

Waterman  Steamship  Corpora¬ 
tion:  Morning  Light . 

Dampskibsselskabet  af  1960  Aktie- 
selskab :  Janecke. 

AB  Svenska  Orient  Linien:  Vinga- 
land. 

Providence  Shipping  Company: 
Commodore  Charles  H.  Smith. 

Compagnie  Generale  Transatlan- 
tlque:  Fort  de  France. 

Sigurd  Haavik  A/S:  Vikifrio. 

Garibaldi  Soc.  Cooperativa  di 
Navlgazlone  a  Responsabllita 
Limitata:  Geremia. 

Park  Steamships  Ltd.:  Hyde  Park. 

Naviera  Vizcaina  S.A.:  Ondarroa, 
Plencia,  Portugalete. 

Erling  H.  Samuelsens  Rederl  A/S: 
Anita. 

Antartic  Gas  Inc.:  Gay-Lussac. 

Sugar  Line  Limited:  Crystal 
Diamond. 

Pacific  Inland  Navigation  Com¬ 
pany,  Inc.:  Bannock. 

CIA  Transtlantica  Espanola  S.A.: 
Covadonga,  Guadalupe,  Mont¬ 
serrat,  Satrustegui,  Virginia  de 
Churruca. 

Hong  Kong  Shipowners  &  Man¬ 
agers  Co.,  Ltd.:  Betsy,  Jessica. 

Cosmos  Marine  Development  Corp., 
Liberia:  Onshun. 

Ocean  Shipping  &  Enterprises, 
Ltd.:  Ocean  Enterprise. 

Reflnerla  de  Petroleos  de  Escom- 
breras  S.A.  (Repesa) :  Escom- 
breras,  Mequinenza. 

Shows  Kaiun  K.K.:  Arabia  Maru. 

Scherkate  Sahami  Keschtirani 
Melll  Arya:  Ary  a  Pey. 

Remsen  Corporation  Companla 
Mundial  de  Transports  S.A.: 
Patignies. 

Kawasaki  Klsen  KK.;  Izumigawa 
Maru. 

H.  Schuldt:  Volta  Vigilance. 

Bulk  Pood  Carriers,  Inc.:  Mary 
Or  ms  ton. 


Certifi¬ 
cate  NO. 
03214— 

03298— 

03315... 

03322— 

03333— 

03397 _ 

03484. .. 
03630— 

03632... 

03846... 

03848. ._ 

03895— 

04173... 

04207... 

04211... 

04235— 

04285— 

04300— 

04340— 

04356... 

04357... 

04358— 

04399— 

04564... 

04931  — 
05206... 

05275— 

05297— 

05329— 

05369— 


05373— 

05379— 

05685... 

05816— 

05822— 

05880— 

05971... 

06095... 


06332... 

06357— 

06363... 

06709 _ 

06824... 


Owner /Operator  and  Vessels 
Salenrederlerna  Aktlebolag:  Stolt 
Spur. 

Kent  Navigation,  Ltd.:  Kent. 

Afran  Transport  Company :  Ceuta, 
Ragusa. 

Daiichl  Chuo  Klsen  Kabushiki 
Kaisha:  Liverpool  Maru. 

Ivory  Coast  Transport  Corp. : 
Kriti. 

Hilmar  Reksten:  Cyrpian. 

Sanko  Klsen  KK.:  Rinsei  Maru. 
The  Sun  Shipping  Company,  Ltd. 

(Hong  Kong) :  Nan  Shin. 

A/S  Turid:  Garli. 

Colonial  Tankers  Corporation : 
Western  Hunter. 

National  Transport  Corporation : 

National  Defender. 

Pioneer  Maritime  Corp.:  Vantage 
Endeavor. 

Foss  Launch  &  Tug  Company: 
Foss  116,  Foss  109,  Foss  100,  Foss 
150. 

Partrederiet  for  M.T.  Stolt  Crown : 
Stolt  Crown. 

Partederlet  for  M.T.  Stolt  Castle: 
Stolt  Castle. 

Bollinger  &  Boyd  Barge  Service 
Inc. :  CAGC  No.  2,  LSC  302. 
Western  Contracting  Corp.:  Barge 
516  N. 

Companla  Navlera  Delantera  S.A.: 

Marika  Venizelos. 

Alora  Companla  Naviera,  S.A. : 
Falconer  a. 

Pacific  Far  East  Line,  Inc.:  Samoa 
Bear. 

Koninklijke  Nedlloyd  N.V.: 
Schiekerk. 

Holland  Bulk  Transport  N.V. :  Hol¬ 
lands  Duin. 

Armement  Deppe  S.A.:  Anvers, 
Gand. 

Yamashita-Shinnihon  Kisen  Kai¬ 
sha:  Shinko  Maru. 

Wolverine  Barge  Oo.:  Wolverine. 
McDonough  Co. :  Joe  Lucas  Dredge, 
West  Virginian  Dredge. 

Fluor  Ocean  Services,  Inc.:  DB5, 
DB  6.  RB  2,  WB  101,  WB  102, 
WB  109. 

Caribbean  Navigation  Co.,  Ltd.: 
Fibrook. 

Gem  Shipping  Co.,  S.A.:  Trefon- 
tane. 

Mldsea  Containership  Inc. : 

Christine  Isle,  Gwendoline  Isle, 
Hother  Isle. 

Trans-Sea  Shipping  Corp.:  Apollo 
II,  Grangefield. 

River  Lines  Company:  VT-21,  VT- 
22,  UT—24,  VT-50,  UT-S1. 

World  Wide,  Inc.:  Conquistador. 
Allan  B.  Hyde  and  Meade  D.  Hyde: 
Hybur. 

Marcosa  Maritlma  Continental  Y 
De  Conercla  S.A.:  Marcosa  I. 
Estrella  Atlantica  Navegacion 
S.A.:  Malagasy. 

Kunltake  Kaiun  Kabushiki  Kai¬ 
sha:  K unit omo  Maru. 

Helmvllle  Limited:  David  Mar¬ 
quess  of  Milford  Haven,  Joce- 
lyne. 

Mid  Valley  Towing  Company  Inc.: 
Blue  Ridge. 

Port  San  Juan  Towing  Company 
Corporation:  Z102. 

Verity  Marine  Corporation:  Hood, 
Trent. 

Ahjln  Haewoon  Jushik  Hoesa: 
Star  March. 

Ocean  Transport,  Incorporated: 
Aragonite  Islander. 
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Certifi¬ 
cate  No.  Owner /Operator  and  Vessels 

06840 _  Luna  Navigation  Company  Lim¬ 

ited  :  Lunablanca,  Lunarosa. 

06885 _  Bewa  Line  A/S:  Jytte  Bewa,  Kareb 

Bewa. 

06905 _  Condor  Reederel:  Inger. 

06925 _  Blbby  Bulk  Carriers  Limited :  Cov¬ 

entry  City. 

07241 _  Bacanamar  Companla  Navlera 

S.A.:  Nafsika. 

07852 _  Bulkship  Corporation  of  Monrovia: 

Protomachos. 

07866 —  International  Petroleum  Carriers, 

Inc.  (Liberia) :  Carib  Sun. 

08080 _  Jacob  Companla  Naviera  S.A.: 

Olga. 

By  the  Commission: 

Joseph  C.  Polking, 
Assistant  Secretary. 
[FR  Doc.73-18199  Filed  8-27-73:8:45  am] 

J.  M.  SCHIFFINO  &  CO.  ET  AL. 

Independent  Ocean  Freight  Forwarder 
License  Applicants 

Notice  is  hereby  given  that  the  follow¬ 
ing  applicants  have  filed  with  the  Fed¬ 
eral  Maritime  Commission  applications 
for  licenses  as  independent  ocean  freight 
forwarders  pursuant  to  section  44(a)  of 
the  Shipping  Act,  1916  (75  Stat.  522  (46 
U.S.C.841  (b))). 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
communicate  with  the  Director,  Bureau 
of  Certification  and  Licensing,  Federal 
Maritime  Commission,  Washington,  D.C. 
20573. 

J.  M.  Schiffino  &  Co.,  One  Broadway,  New 
York,  New  York  10004. 

Darwin  H.  Liao,  P.O.  Box  2204,  Inglewood, 
California  90305. 

Frank  Delgadillo,  d/b/a  Gateway  Forwarders 
International,  1354  Third  Street  No.  310, 
Alameda,  California  94501. 

Senderex  Cargo  Company,  Inc.,  5315  West 
102nd  Street,  Los  Angeles,  California  90045. 

Officers  and  Directors 

Philip  R.  Torres,  Director/President/Treas¬ 
urer;  Gene  A.  Stone,  Director/Vice  Presi- 
dent/Secretary,  and  Leonard  Block,  Director. 
Herman  Schmid,  84-60  123rd  Street,  Kew 
Garden,  New  York  11415. 

Forwarding  Systems,  Inc.,  840  Hinckley  Road, 
Suite  151,  Burlingame,  California  94010. 

Officers 

John  H.  Jensen,  President;  Pamela  A.  Jen¬ 
sen,  Secretary/Treasurer,  and  Alan  K.  Farber, 
Vice  President. 

By  the  Commission. 

Dated  August  23,  1973. 

Joseph  C.  Polking, 
Assistant  Secretary. 
[FR  Doc.73-18197  FUed  8-27-73:8:45  ami 


PORT  OF  OAKLAND  AND  JAPAN  LINE, 
LTD.  ET  AL. 

Notice  of  Agreement  Filed 

Notice  Is  hereby  given  that  the  fol¬ 
lowing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
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amended  (39  Stat.  733,  75  Stat.  763  (46 
U.S.C.  814)). 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1405  I  Street  NW, 
Room  1015;  or  may  inspect  the  agree¬ 
ment  at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana,  and 
San  Francisco,  California.  Comments  on 
such  agreements,  including  requests  for 
hearing,  may  be  submitted  to  the  Secre¬ 
tary,  Federal  Maritime  Commission, 
Washington,  D.C.,  20573,  by  Septem¬ 
ber  17,  1973.  Any  person  desiring  a  hear¬ 
ing  on  the  proposed  agreement  shall  pro¬ 
vide  a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by 
a  statement  describing  the  discrimina¬ 
tion  or  unfairness  with  particularity.  If  a 
violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par¬ 
ticularity  the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri¬ 
ment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  Agreement  Filed  by : 

J.  Kerwin  Rooney,  Esq.,  Port  Attorney,  Port 

of  Oakland,  66  Jack  London  Square,  P.O. 

Box  2064,  Oakland,  California  94607. 

Agreement  No.  T-2836,  between  the 
Port  of  Oakland  (Oakland)  and  Japan 
Line,  Ltd.,  Kawasaki  Kisen  Kaisha,  Ltd., 
Mitsui  O.S.K.  Lines,  Ltd.,  and  Yama- 
shita-Shinnihon  Steamship  Co.,  Ltd.  (the 
Lines) ,  is  a  3-year  nonexclusive  contain- 
ership  preferential  assignment  of  certain 
marine  terminal  facilities  in  Oakland, 
California,  which  the  Lines  will  use  pri¬ 
marily  for  handling  containerized  traffic. 
Oakland  reserves  secondary  berthing 
privileges  and  all  charges  in  connection 
therewith  will  accrue  to  and  be  billed  by 
Oakland.  The  Lines  will  pay  Oakland’s 
terminal  tariff  charges  subject  to  a  cer¬ 
tain  annual  minimum  plus  a  portion  of 
the  cost  for  the  construction  of  improve¬ 
ments  by  Oakland,  as  further  provided 
for  in  the  basic  agreement.  Once  the 
minimum  annual  guarantee  is  reached, 
provision  is  made  for  a  division  of  certain 
revenues  from  secondary  use  by  the 
Lines.  The  Lines  agree  that  if  they  pub¬ 
lish  a  terminal  tariff  for  services  they 
perform  at  the  terminal,  all  charges 
will  be  identical  to  the  charges  appearing 
in  Oakland’s  tariff. 

By  Order  of  the  Federal  Maritime 
Commission- 

Dated  August  23, 1973. 

Joseph  C.  Polking, 
Assistant  Secretary. 

[FR  Doc.73-18193  Filed  8-27-73;8:45  am] 


PORT  OF  OAKLAND  AND  JAPAN  LINE, 
LTD.  ET  AL 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 


Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763  (46 
U.S.C.  814)). 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1405  I  Street  NW, 
Room  1015;  or  may  inspect  the  agree¬ 
ment  at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana,  and 
San  Francisco,  California.  Comments  on 
such  agreements,  including  requests  for 
hearing,  may  be  submitted  to  the  Secre¬ 
tary,  Federal  Maritime  Commission, 
Washington,  D.C.  20573,  by  September 
17,  1973.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to  ad¬ 
duce  evidence.  An  allegation  of  discrimi¬ 
nation  or  unfairness  shall  be  accom¬ 
panied  by  a  statement  describing  the  dis¬ 
crimination  or  unfairness  with  particu¬ 
larity.  If  a  violation  of  the  Act  or  detri¬ 
ment  to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and  cir¬ 
cumstances  said  to  constitute  such  viola¬ 
tion  or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  Agreement  Filed  by : 

J.  Kerwin  Rooney,  Esq.,  Port  Attorney,  Port 

of  Oakland,  66  Jack  London  Square,  P.O. 

Box  2064,  Oakland,  California  94607. 

Agreement  No.  T-2197-2,  between  the 
Port  of  Oakland  (Port)  and  Japan  Line, 
Ltd.,  Kawasaki  Kisen  Kaisha,  Ltd., 
Mitsui  O.S.K.  Lines,  Ltd.,  and  Yamashita- 
Shinnihon  Steamship  Co.,  Ltd.  (the 
Lines),  modifies  the  basic  agreement 
which  provides  for  the  lease  of  a  con- 
tainership  crane  located  at  the  Seventh 
Street  Terminal  Area.  The  purpose  of  the 
modification  is:  (1)  To  extend  the  ter¬ 
mination  date  of  the  agreement;  (2)  to 
adjust  the  method  by  which  Port  is  to 
receive  compensation  for  the  use  of  the 
crane  by  secondary  users;  and  (3)  to 
amend  the  language  with  respect  to  can¬ 
cellation  of  the  agreement  by  the  Lines. 

By  order  of  the  Federal  Maritime 
Commission. 

Dated  August  23, 1973. 

Joseph  C.  Polking, 
Assistant  Secretary. 

[FR  Doc.73-18194  Filed  8-27-73:8:45  am] 


PORT  OF  OAKLAND  AND  MITSUI  O.S.K. 

LINES,  LTD.  ET  AL. 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763  (46 
U.S.C.  814) ). 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 


time  Commission,  1405  I  Street  NW., 
Room  1015;  or  may  inspect  the  agree¬ 
ment  at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana,  and 
San  Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear¬ 
ing,  may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Washing¬ 
ton,  D.C.,  20573,  by  September  17,  1973. 
Any  person  desiring  a  hearing  on  the 
proposed  agreement  shall  provide  a  clear 
and  concise  statement  of  the  matters 
upon  which  they  desire  to  adduce  evi¬ 
dence.  An  allegation  of  discrimination  or 
unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio¬ 
lation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par¬ 
ticularity  the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri¬ 
ment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  Agreement  Filed  by: 

J.  Kerwin  Rooney,  Esq.,  Port  Attorney,  Port 

of  Oakland,  66  Jack  London  Square,  P.O. 

Box  2064,  Oakland,  California  94607. 

Agreement  No.  T-2 193-1,  between  the 
Port  of  Oakland  (Oakland)  and  Mitsui 
O.S.K.  Lines,  Ltd.,  and  Yamashita-Shin- 
nihon  Steamship  Co.,  Ltd.  (the  Lines) 
modifies  the  basic  agreement  which  pro¬ 
vides  for  the  lease  of  land  for  use  solely 
as  a  truck  and  rail  terminal  for  distrib¬ 
uting  cargo  to  and  from  trucks,  rail  cars, 
and  containers.  The  purpose  of  the  modi¬ 
fication  is:  (1)  To  extend  the  termina¬ 
tion  date  of  the  agreement;  (2)  to  adjust 
the  monthly  rental  for  the  land;  and 
(3)  to  adjust  the  monthly  rental  appli¬ 
cable  to  the  land  which  by  the  Lines’ 
option  may  be  utilized  as  additional  area. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated  August  23, 1973. 

Joseph  C.  Polking, 
Assistant  Secretary. 

[FR  Doc.73-18195  Filed  8-27-73:8:45  am] 


WEDEMANN  &  GODKNECHT,  INC.,  AND 
SOPAC  TRANSPORT  CORP. 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  Agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763  (46 
U.S.C.  814)). 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1405  I  Street  NW., 
Room  1015;  or  may  inspect  the  agree¬ 
ment  at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear¬ 
ing,  may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Wash¬ 
ington,  D.C.  20573,  by  September  7,  1973. 
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Any  person  desiring  a  hearing  on  the 
proposed  agreement  shall  provide  a  clear 
and  concise  statement  of  the  matters 
upon  which  they  desire  to  adduce  evi¬ 
dence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by 
a  statement  describing  the  discrimina¬ 
tion  or  unfairness  with  particularity.  If  a 
violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par¬ 
ticularity  the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri¬ 
ment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  Agreement  filed  by: 

Gerald  H.  trilman,  Esq.,  120  Broadway,  New 

York,  New  York  10005. 

Agreement  No.  FT  74-1,  between 
Wedermann  &  Godknecht,  Inc.  (WGI 
FMC  No.  889),  Sopac  Transport  Corp. 
(Sopac  FMC  No.  832)  and  L.  B.  Ficht- 
mann,  the  sole  stockholder  of  Sopac, 
provides  for  the  purchase  of  certain 
assets  of  Sopac  by  WGI.  Under  the 
terms  of  the  agreement  WGI  is  to 
acquire  all  of  Sopac’s  New  York  ocean 
export  accounts,  Its  goodwill  and  all 
rights  to  the  use  of  the  name  “Sopac” 
or  any  variant  thereof  on  the  east 
coast  of  the  United  States,  except 
the  State  of  Florida.  In  addition,  a 
noncompete  clause  provides  that  for  a 
period  of  five  years  after  the  closing, 
neither  L.  B.  Fichtmann  nor  Sopac  will 
in  any  manner,  directly  or  indirectly, 
compete  with  or  become  interested  in 
any  competitor  of  WGI.  The  covenant 
applies  to  the  east  coast  of  the  United 
States,  except  the  State  of  Florida  where 
Sopac  operates  an  ocean  forwarding 
business. 

Sopac  is  to  retain  its  independent 
ocean  freight  forwarder  license  and  op¬ 
erate  in  the  State  of  Florida. 

By  order  of  the  Commission. 

Dated:  August  20,  1973. 

Joseph  C.  Polking, 
Assistant  Secretary. 

[FR  Doc.73-18196  Filed  8-27-73;8:45  amj 

FEDERAL  RESERVE  SYSTEM 

AMERICAN  BANCSHARES,  INC.; 

NORTH  MIAMI,  FLORIDA 

Order  Approving  Acquisition  of  Bank 

American  Bancshares,  Inc.,  North 
Miami,  Florida,  a  bank  holding  company 
within  the  meaning  of  the  Bank  Holding 
Company  Act,  has  applied  for  the  Board’s 
approval  under  section  3(a)(3)  of  the 
Act  (12  U.S.C.  1842(a)  (3))  to  acquire  90 
percent  or  more  of  the  outstanding  vot¬ 
ing  shares  of  Executive  Bank  of  Fort 
Lauderdale,  Fort  Lauderdale,  Florida 
(Bank) . 

Notice  of  the  application,  affording  op¬ 
portunity  for  interested  persons  to  sub¬ 
mit  comments  and  views,  has  been  given 
in  accordance  with  section  3(b)  of  the 


NOTICES 

\ 

Act.  The  time  for  filing  comments  and 
views  has  expired,  and  none  have  been 
received.  The  application  has  been  con¬ 
sidered  in  light  of  the  factors  set  out  in 
section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

Applicant  has  seven  subsidiary  banks, 
with  aggregate  deposits  of  $190.8  mil¬ 
lion,1  representing  less  than  one  percent 
of  deposits  held  by  banks  in  Florida.  Ac¬ 
quisition  of  Bank,  which  has  deposits  of 
$4.9  million,  will  have  little  effect  on 
statewide  concentration  and  on  Appli¬ 
cant’s  share  of  deposits. 

Bank  opened  for  business  in  Novem¬ 
ber,  1972,  in  the  north  Broward  County 
banking  market,  extending  from  Fort 
Lauderdale  to  Boca  Raton,  Florida.  Bank 
is  one  of  the  smaller  of  48  banks  in  the 
market,  with  less  than  one  percent  of 
bank  deposits  in  the  area.  Applicant’s 
subsidiary  nearest  to  Bank  is  Sterling 
National  Bank  of  Davie,  seventeen  miles 
southwest,  in  the  contiguous  but  separate 
market  of  south  Broward  County.  Appli¬ 
cant  does  not  compete  with  Bank,  and 
Bank  does  not  compete  with  any  of  Ap¬ 
plicant’s  subsidiaries.  No  competition 
will  be  eliminated  nor  is  it  likely  that 
Applicant  will  obtain  a  dominant  posi¬ 
tion  in  the  market  by  consummating  the 
proposed  acquisition. 

The  area’s  banking  needs  are  being 
met  by  the  organizations  in  the  market. 
This  acquisition  should  aid  Bank  In 
meeting  the  borrowing  needs  of  its 
larger  customers,  and  Applicant  will 
assist  Bank  in  developing  a  more  diverse 
loan  portfolio.  Convenience  and  needs 
factors  support  approval. 

Considerations  relating  to  the  finan¬ 
cial  and  managerial  resources  and  fu¬ 
ture  prospects  of  Applicant,  its  subsidi¬ 
aries  and  Bank,  in  view  of  Applicant’s 
commitments  to  reduce  its  debt  and  to 
furnish  additional  capital  to  Bank,  are 
regarded  as  satisfactory  and  consistent 
with  approval  of  the  application.  It  is 
this  Federal  Reserve  Bank’s  judgment 
that  the  proposed  transaction  is  in  the 
public  interest  and  that  the  application 
should  be  approved. 

On  the  basis  of  the  record  in  this  case, 
the  application  is  approved  for  the  rea¬ 
sons  summarized  above.  However,  the 
transaction  shall  not  be  consummated 
(a)  before  the  thirtieth  calendar  day 
following  the  effective  date  of  this  Order 
or  (b)  later  than  three  months  after  the 
date  of  this  Order,  unless  such  period  is 
extended  for  good  cause  by  the  Federal 
Reserve  Bank  of  Atlanta  pursuant  to 
delegated  authority. 

By  order  of  the  Federal  Reserve  Bank 
of  Atlanta,  acting  pursuant  to  delegated 
authority  for  the  Board  of  Governors  of 
the  Federal  Reserve  System,  effective 
August  16,  1973. 

[seal]  Monroe  Kimbrel, 

President. 

[FR  Doc.73-18219  Filed  8-27-73;8:45  amj 


1  Banking  data  are  as  of  December  31,  1972, 
except  that  deposits  of  Bank  are  as  of 
March  28,  1973.  Holding  company  formations 
and  acquisitions  approved  by  the  Board 
through  June  28,  1973,  are  Included. 
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EXCHANGE  BANCORPORATION,  INC.; 

TAMPA,  FLORIDA 

Order  Approving  Acquisition  of  Bank 

Exchange  Bancorporation,  Inc., 
Tampa,  Florida,  a  bank  holding  company 
within  the  meaning  of  the  Bank  Holding 
Company  Act,  has  applied  for  the  Board’s 
approval  under  section  3(a)  (3)  of  the 
Act  (12  U.S.C.  1842(a)  (3) )  to  acquire  up 
to  100  percent  of  the  outstanding  stock  of 
Madeira  Beach  Bank,  Madeira  Beach, 
Florida  (Bank). 

Notice  of  the  application,  affording  op¬ 
portunity  for  interested  persons  to  sub¬ 
mit  comments  and  views,  has  been  given 
in  accordance  with  section  3(b)  of  the 
Act.  The  time  for  filing  comments  and 
views  has  expired,  and  none  have  been 
received.  The  application  has  been  con¬ 
sidered  in  the  light  of  the  factors  set  out 
in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

Applicant  has  ten  subsidiary  banks 
with  aggregate  deposits  of  $390.6  million, 
2.29  percent  of  deposits  in  all  banks  in 
Florida,  and  is  the  tenth  largest  banking 
organization  in  the  state.1  Acquisition  of 
bank,  which  as  of  March  28,  1973,  had 
deposits  of  $30.9  million,  will  have  only 
nominal  effect  on  state-wide  concentra¬ 
tion  and  on  Applicant’s  share  of  deposits. 

Bank  is  the  14th  largest  bank  in  the 
relevant  banking  market,  south  Ifinellas 
County,  Florida,  and  holds  2.82  percent 
of  aggregate  deposits  in  this  market. 
Applicant  has  one  subsidiary  in  this  mar¬ 
ket  and  three  existing  or  proposed  sub¬ 
sidiaries  within  a  25-mile  radius  of  Bank. 
There  is  some  overlap  in  the  service  areas 
between  Applicant’s  subsidiaries  and 
Bank,  and  Bank  attracts  a  small  per¬ 
centage  of  commercial  mortgage  loans 
from  the  service  area  of  Applicant’s  lead 
bank.  Exchange  National  Bank  of 
Tampa.  Concurrently  with  this  applica¬ 
tion  Applicant  is  seeking  to  acquire  First 
Gulf  Beach  Bank  and  Trust  Company, 
St.  Petersburg  Beach,  an  affiliate  of  Bank 
through  stockholders  in  common,  and  the 
limited  competition  between  them  would 
remain  unchanged  if  this  acquisition  is 
approved.  The  two  banks  would  also  be 
eliminated  as  potential  entry  vehicles 
into  the  market  for  holding  companies 
not  present  in  the  market.  The  effects 
of  approval  on  competition  are  viewed 
as  slightly  adverse. 

The  banking  needs  of  the  community 
are  being  met  by  organizations  in  the 
market.  Applicant  has  stated  that  im¬ 
provements  will  be  sought  in  the  data 
processing  operations,  trust  operations, 
and  investment  portfolio  management  of 
Bank.  Furthermore,  Bank  has  a  relatively 
low  loan  to  deposit  ratio,  and  Applicant 
intends  to  improve  Bank’s  lending  prac¬ 
tices  and  increase  its  volume  of  loans. 
These  factors  of  meeting  the  convenience 
and  needs  of  the  community  to  be  served 
lend  sufficient  support  for  approval  to 
offset  the  slightly  adverse  competitive 
effects. 

Considerations  relating  to  the  finan¬ 
cial  and  managerial  resources  and  future 


1  Banking  data  are  as  of  June  30,  1972  un¬ 
less  otherwise  stated. 
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prospects  of  Applicant,  its  subsidiaries, 
and  Bank,  in  view  of  Applicant’s  commit¬ 
ment  to  increase  equity  capital  in  one 
subsidiary,  are  regarded  as  satisfactory 
and  consistent  with  approval.  It  is  this 
Federal  Reserve  Bank's  judgment  that 
the  proposed  transaction  is  in  the  public 
interest  and  the  application  should  be 
approved. 

On  the  basis  of  the  record  in  this  case, 
the  application  is  approved  for  the  rea¬ 
sons  summarized  above.  However,  the 
transaction  shall  not  be  consummated 

(a)  before  the  30th  calendar  day  follow¬ 
ing  the  effective  date  of  this  Order  or 

(b)  later  than  three  months  after  the 
date  of  this  Order,  unless  such  period  is 
extended  for  good  cause  by  the  Federal 
Reserve  Bank  of  Atlanta  pursuant  to 
delegated  authority. 

By  order  of  the  Federal  Reserve  Bank 
of  Atlanta,  acting  pursuant  to  delegated 
authority  for  the  Board  of  Governors  of 
the  Federal  Reserve  System,  effective 
August  16, 1973. 

[seal!  Monroe  Kimbrel, 

President. 

[FR  Doc.73-18218  Filed  8-27-73;8:45  ami 


EXCHANGE  BANCORPORATION,  INC.; 

TAMPA,  FLORIDA 

Order  Approving  Acquisition  of  Bank 

Exchange  Bancorporation,  Inc., 
Tampa,  Florida,  a  bank  holding  com¬ 
pany  within  the  meaning  of  the  Bank 
Holding  Company  Act,  has  applied  for 
the  Board’s  approval  under  section  3(a) 
(3)  of  the  Act  (12  U.S.C.  1842(a)(3))  to 
acquire  up  to  100  percent  of  the  out¬ 
standing  voting  shares  of  First  Gulf 
Beach  Bank  and  Trust  Company,  St. 
Petersburg  Beach,  Florida  (Bank) . 

Notice  of  the  application,  affording 
opportunity  for  interested  persons  to  sub¬ 
mit  comments  and  views,  has  been  given 
in  accordance  with  section  3(b)  of  the 
Act.  The  time  for  filing  comments  and 
views  has  expired,  and  none  have  been 
received.  The  application  has  been  con¬ 
sidered  in  light  of  the  factors  set  out  in 
section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

Applicant  has  ten  subsidiary  banks 
with  aggregate  deposits  of  $390.6  million,1 
2.29  percent  of  deposits  in  Florida  banks. 
Acquisition  of  Bank,  which  has  deposits 
as  of  March  28,  1973  of  $46.3  million, 
will  have  only  nominal  effect  on  state¬ 
wide  concentration  and  on  Applicant’s 
share  of  deposits. 

Bank  is  the  tenth  largest  in  south 
Pinellas  County,  Florida,  the  relevant 
banking  market,  and  holds  4.22  percent 
of  bank  deposits  in  this  market.  Appli¬ 
cant  has  one  subsidiary  in  this  banking 
market  and  three  existing  or  proposed 
subsidiaries  within  a  25-mile  radius  of 
Bank.  There  is  some  overlap  in  service 
areas  between  Bank  and  Applicant’s  sub¬ 
sidiaries,  and  Bank  attracts  a  small  per¬ 
centage  of  commercial  mortgage  loans 


1  Banking  data  are  as  of  June  30,  1972, 
unless  otherwise  indicated. 


from  the  service  area  of  Applicant’s 
lead  bank,  Exchange  National  Bank  of 
Tampa.  Concurrently  with  this  appli¬ 
cation,  Applicant  is  seeking  to  acquire 
Madeira  Beach  Bank,  an  affiliate  of 
Bank  through  stock  ownership  in  com¬ 
mon.  Acquisition  of  these  two  banks 
would  leave  unchanged  the  limited  com¬ 
petition  between  them,  and  would  elimi¬ 
nate  Bank  as  a  potential  entry  vehicle 
into  the  market  for  companies  not  pres¬ 
ently  in  the  market.  The  competitive  ef¬ 
fects  of  the  proposed  acquisition  are 
viewed  as  slightly  adverse. 

The  Banking  needs  of  the  community 
are  being  met  by  organizations  in  the 
market.  However,  Applicant  intends  to 
improve  Bank’s  data  processing  opera¬ 
tions,  trust  operations  and  investment 
portfolio  management.  Bank  has  a  rela¬ 
tively  low  loan  to  deposit  ratio,  and  Ap¬ 
plicant  intends  to  change  Bank’s  lend¬ 
ing  practices  and  increase  its  loan 
volume.  The  convenience  and  needs 
factors  lending  support  for  approval  are 
sufficient  to  offset  the  slightly  adverse 
competitive  effects. 

Considerations  relating  to  the  finan¬ 
cial  and  managerial  resources  and  future 
prospects  of  Applicant,  its  subsidiaries, 
and  Bank,  in  view  of  Applicant’s  commit¬ 
ment  to  increase  the  equity  capital  in  one 
of  its  subsidiary  banks,  are  regarded  as 
satisfactory  and  consistent  with  ap¬ 
proval.  It  is  this  Federal  Reserve  Bank’s 
judgment  that  the  proposed  transaction 
is  in  the  public  interest  and  that  the  ap¬ 
plication  should  be  approved. 

On  the  basis  of  the  record  in  this  case, 
the  application  is  approved  for  the  rea¬ 
sons  summarized  above.  However,  the 
transaction  shall  not  be  consummated 
(a)  before  the  thirtieth  calendar  day 
following  the  effective  date  of  this  Or¬ 
der,  or  (b)  later  than  three  months  after 
the  date  of  this  Order,  unless  such  period 
is  extended  for  good  cause  by  the  Federal 
Reserve  Bank  of  Atlanta  pursuant  to 
delegated  authority. 

By  order  of  the  Federal  Reserve  Bank 
of  Atlanta,  acting  pursuant  to  delegated 
authority  for  the  Board  of  Governors  of 
the  Federal  Reserve  System,  effective 
August  16, 1973. 

[seal]  Monroe  Kimbrel, 

President. 

(FR  Doc.73-18217  Filed  8-27-73;8:45  am] 


FIRST  NATIONAL  AGENCY  OF  AITKIN,  INC. 

Order  Approving  Formation  of  Bank  Hold¬ 
ing  Company  and  Continuation  of  Insur¬ 
ance  Agency  Activities 

The  First  National  Agency  of  Aitkin, 
Inc.,  Aitkin,  Minnesota,  has  applied  for 
the  Board’s  approval  under  §  3(a)  (1)  of 
the  Act  (12  U.S.C.  1842(a)  (1) )  of  forma¬ 
tion  of  a  bank  holding  company  through 
acquisition  of  80  percent  or  more  of  the 
voting  shares  of  The  First  National  Bank 
of  Aitkin,  Aitkin,  Minnesota  (Bank). 

At  the  same  time,  Applicant  has  ap¬ 
plied  for  the  Board’s  approval  under  sec¬ 
tion  4(c)  (8)  of  the  Act  (12  U.S.C.  1843 

(c)  (8) )  and  §  225.4(b)  (2)  of  Regulation 
Y  to  continue  to  engage  in  permissible  in¬ 


surance  agency  activities  in  Aitkin,  Min¬ 
nesota  (population  of  less  than  2,000). 
The  operation  by  a  bank  holding  com¬ 
pany  of  a  general  insurance  agency  in  a 
community  with  a  population  not  ex¬ 
ceeding  5,000  is  an  activity  that  the 
Board  has  previously  determined  to  be 
closely  related  to  banking  (12  CFR  225.4 
(a)  (9)  (iii)  (a) ). 

Notice  of  receipt  of  the  applications 
has  been  given  in  accordance  with  sec¬ 
tions  3  and  4  of  the  Act,  and  the  time 
for  filing  comments  and  views  has  ex¬ 
pired.  The  Board  has  considered  the  ap¬ 
plications  and  all  comments  received  in 
light  of  the  factors  set  forth  in  section 
3(c)  of  the  Act,  and  the  considerations 
specified  in  section  4(c)(8)  of  the  Act. 

Applicant,  which  is  wholly-owned  by 
the  president  and  principal  shareholder 
of  Bank,  is  a  general  insurance  agency 
whose  business  operations  are  conducted 
from  the  premises  of  Bank.  Bank  ($12.5 
million  in  deposits)  the  larger  of  two 
banks  in  Aitkin,  a  rural  community  in 
central  Minnesota,  controls  26.3  percent 
of  the  total  deposits  held  by  the  five 
banks  in  the  Aitkin  banking  market  and 
is  the  largest  bank  in  that  market.1  Since 
Applicant  has  no  banking  subsidiaries, 
acquisition  of  Bank  by  Applicant  would 
not  eliminate  any  existing  competition. 
Moreover,  it  does  not  appear  that  the 
proposal  would  have  an  undue  adverse 
effect  on  any  other  bank  in  the  market, 
nor  preclude  the  establishment  of  new 
banks  in  the  area.  Therefore,  competitive 
considerations  are  consistent  with  ap¬ 
proval  of  the  application. 

The  financial  and  managerial  re¬ 
sources  and  future  prospects  of  Applicant 
and  Bank  are  regarded  as  generally  sat¬ 
isfactory  and  consistent  with  approval. 
Applicant  will  incur  debt  in  acquiring 
Bank;  however,  its  income  from  Bank 
and  insurance  agency  activities  should 
provide  sufficient  revenue  to  service  the 
debt  adequately  without  impairing  the 
financial  condition  of  Bank.  Although 
consummation  of  the  transaction  would 
have  no  immediate  effect  on  the  area’s 
banking  needs,  improved  services  may  re¬ 
sult  in  the  future  under  the  more  flexible 
corporate  structure  of  the  holding  com¬ 
pany.  Considerations  relating  to  the  con¬ 
venience  and  needs  of  the  comiriuliity  to 
be  served,  therefore,  are  consistent  with 
approval  of  the  application.  It  is  the 
Board’s  judgment  that  consummation  of 
the  proposed  transaction  would  be  in  the 
public  interest  and  that  the  application 
to  acquire  Bank  should  be  approved. 

Applicant  is  one  of  three  Insurance 
agencies  located  in  Aitkin  and  has  been 
closely  associated  with  Bank  through 
common  ownership.  Continuation  of 
Applicant’s  insurance  activities  would 
enable  Bank’s  customers  to  enjoy  the 
continued  convenience  of,  obtaining 
banking  and  insurance  activities  in  con- 
juction  with  each  other.  There  is  no  evi¬ 
dence  in  the  record  indicating  consum¬ 
mation  of  the  proposal  would  result  in 
any  undue  concentration  of  resources, 


1  All  banking  data  are  as  of  December  31, 
1972. 
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unfair  competition,  conflicts  of  interest, 
unsound  banking  practices  or  other  ad¬ 
verse  effects  on  the  public  interest.  On 
the  basis  of  the  foregoing  and  other 
facts  reflected  in  the  record,  the  Board 
has  determined  that  the  considerations 
affecting  the  competitive  factors  under 
section  3(c)  of  the  Act  and  the  balance 
of  the  public  interest  factors  the  Board 
must  consider  under  section  4(c)  (8)  in 
permitting  a  holding  company  to  engage 
in  an  activity  on  the  basis  that  it  is 
closely  related  to  banking  both  favor 
approval  of  Applicant’s  proposal. 

Accordingly,  the  applications  are  ap¬ 
proved  for  the  reasons  summarized 
above.  The  acquisition  of  Bank  shall  not 
be  consummated  (a)  before  the  thirtieth 
calendar  day  following  the  effective  date 
of  this  Order,  or  (b)  later  than  three 
months  after  the  effective  date  of  this 
Order,  unless  such  period  is  extended  for 
good  cause  by  the  Board,  or  by  the  Fed¬ 
eral  Reserve  Bank  of  Minneapolis  pur¬ 
suant  to  delegated  authority.  The  deter¬ 
mination  as  to  Applicant’s  insurance 
activities  is  subject  to  the  Board’s  au¬ 
thority  to  require  reports  by,  and  make 
examinations  of,  holding  companies  and 
their  subsidiaries  and  to  require  such 
modification  or  termination  of  the  ac¬ 
tivities  of  a  holding  company  or  any  of 
its  subsidiaries  as  the  Board  finds  nec¬ 
essary  to  assure  compliance  with  the 
provisions  and  purposes  of  the  Act  and 
the  Board’s  regulations  and  orders 
issued  thereunder,  or  to  prevent  evasion 
thereof. 

By  order  of  the  Board  of  Governors,2 
effective  August  20,  1973. 

[seal]  Theodore  E.  Allison, 
Assistant  Secretary  of  the  Board. 

|FR  Doc.73-18216  Filed  8-27-73:8:45  am] 


FIRST  NEW  MEXICO  BANKSHARE  CORP. 

Order  Approving  Acquisition  of  Bank 

First  New  Mexico  Bankshare  Corp., 
Albuquerque,  New  Mexico,  a  bank  hold¬ 
ing  company  within  the  meaning  of  the 
Bank  Holding  Company  Act,  has  ap¬ 
plied  for  the  Board's  approval  under  sec¬ 
tion  3(a)(3)  of  the  Act  (12  U.S.C.  1842 
(a)(3))  to  acquire  80  percent  or  more  of 
the  voting  shares  of  Grant  County  Bank, 
Silver  City,  New  Mexico  (Bank). 

Notice  of  the  application,  affording 
opportunity  for  interested  persons  to 
submit  comments  and  views,  has  been 
given  in  accordance  with  section  3(b)  of 
the  Act.  The  time  for  filing  comments 
and  views  has  expired,  and  the  Board 
has  considered  the  application  and  all 
comments  received  in  light  of  the  factors 
set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Applicant  is  the  largest  banking  orga¬ 
nization  in  New  Mexico  with  seven  sub¬ 
sidiary  banks  and  controls,  in  the  aggre¬ 
gate,  approximately  $542  million  in  de- 


» Voting  for  this  action :  Chairman  Burns 
and  Governors  Daane,  Brimmer,  Sheehan, 
Bucher,  and  Holland.  Absent  and  not  voting: 
Governor  Mitchell. 


posits,  representing  approximately  25 
percent  of  the  deposits  in  commercial 
banks  in  the  State.  Consummation  of 
this  proposal  would  increase  Applicant’s 
share  of  the  deposits  in  the  State  by  less 
than  one  percent  and  would  not  signifi¬ 
cantly  increase  the  concentration  of 
banking  resources  in  New  Mexico. 

Bank  is  the  slightly  larger  of  two  banks 
in  Silver  City,  New  Mexico,  controlling 
approximately  $14  million  in  deposits. 
Applicant’s  closest  present  subsidiary  is 
located  more  than  238  miles  from  Bank 
and  there  is  no  existing  competition  be¬ 
tween  Bank  and  any  of  Applicant’s  pres¬ 
ent  subsidiaries.  Due  to  the  cyclical 
nature  of  the  economy,  which  is  based 
on  mining,  and  the  fact  that  deposits 
per  banking  office  in  the  Silver  City 
market  are  lower  than  the  state  average, 
de  novo  entry  does  not  appear  attractive. 
The  Board  concludes  that  consumma¬ 
tion  of  the  proposal  would  have  no  ad¬ 
verse  effects  on  existing  or  potential 
competition. 

The  financial  and  managerial  re¬ 
sources  and  future  prospects  of  Appli¬ 
cant  (and  its  subsidiary  banks)  are  sat¬ 
isfactory  to  excellent.  The  financial  re¬ 
sources  and  future  prospects  of  Bank  are 
generally  satisfactory.  Bank  appears  to 
have  a  slight  management  succession 
problem  as  well  as  a  problem  in  obtain¬ 
ing  competent  middle  management. 
Applicant  would  help  solve  this  problem 
and  provide  continuous  aggressive  and 
competent  management.  Considerations 
relating  to  financial  and  managerial 
resources  lend  slight  weight  in  favor  of 
approval  of  the  application.  While  there 
is  no  evidence  that  the  banking  needs  of 
the  public  in  the  Silver  City  market  are 
going  unserved,  there  are  public  benefits 
to  be  derived  from  this  proposal  in  the 
form  of  proposed  new  services  to  be 
offered.  Applicant  proposes  to  have  Bank 
offer  trust  services,  payroll  accounting 
services,  and  placement  of  real  estate 
loans  with  permanent  investors,  as  well 
as  raise  the  passbook  savings  rate  to  the 
maximum.  Considerations  relating  to  the 
convenience  and  needs  of  the  community 
therefore  also  lend  slight  weight  in  favor 
of  approval  of  this  application. 

On  the  basis  of  the  record,  the  applica¬ 
tion  is  approved  for  the  reasons  summa¬ 
rized  above.  The  transaction  shall  not  be 
consummated  (a)  before  the  thirtieth 
calendar  day  following  the  effective  date 
of  this  Order  or  (b)  later  than  three 
months  after  the  effective  date  of  this 
Order,  unless  such  period  is  extended  for 
good  cause  by  the  Board,  or  by  the  Fed¬ 
eral  Reserve  Bank  of  Kansas  City  pur¬ 
suant  to  delegated  authority. 

By  order  of  the  Board  of  Governors,2 
effective  August  20, 1973. 

[seal]  Theodore  E.  Allison, 
Assistant  Secretary  of  the  Board. 

|FR  Doc.73-18215  Filed  8-27-73:8:45  am] 


■Voting  for  this  action:  Chairman  Burns 
and  Governors  Daane,  Brimmer.  Sheehan, 
Bucher  and  Holland.  Absent  and  not  voting: 
Governor  Mitchell. 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

I  Notice  (73-65)  ] 

SPACE  SHUTTLE  MAIN  ENGINE  COMPO¬ 
NENT  AND  SUBSYSTEM  TESTING,  CALIF. 

Final  Environmental  Impact  Statement; 

Public  Notice  Regarding  Availability 

Notice  is  hereby  given  of  the  public 
availability  of  the  final  Envronmental 
Impact  Statement  for  the  Space  Shuttle 
Man  Engine  Component  and  Subsystem 
Testing,  Santa  Susana,  California. 

Comments  on  the  draft  Environmen¬ 
tal  Statement  were  previously  solicited 
from  State  and  local  agencies  and  mem¬ 
bers  of  the  public  through  a  notice  in  the 
Federal  Register  of  April  16, 1973. 

Copies  of  the  draft  and  final  statement 
have  been  furnished  to  the  Council  on 
Environmental  Quality,  Office  of  Man¬ 
agement  and  Budget,  Environmental 
Protection  Agency,  Department  of  De¬ 
fense,  Department  of  Health,  Education, 
and  Welfare,  Department  of  Commerce, 
Department  of  Transportation,  Depart¬ 
ment  of  Housing  and  Urban  Develop¬ 
ment,  and  the  Department  of  the  In¬ 
terior. 

Copies  of  the  final  statement  may  be 
obtained  or  examined  at  any  of  the  fol¬ 
lowing  locations: 

(a)  National  Aeronautics  and  Space  Ad¬ 
ministration,  Public  Documents  Room 
(Room  126),  600  Independence  Ave.,  SW., 
Washington,  D.C.  20546. 

(b)  Ames  Research  Center,  NASA  (Build¬ 
ing  201,  Room  17) ,  Moffett  Field,  Calif.  94035. 

(c)  Flight  Research  Center,  NASA  (Build¬ 
ing  4800,  Room  1017) ,  P.O.  Box  273,  Edwards. 
Calif.  93523. 

(d)  Goddard  Space  Flight  Center.  NASA 
(Building  8,  Room  150),  Greenbelt,  Md 
20771. 

(e)  Johnson  Space  Center,  NASA  (Build¬ 
ing  1,  Room  136) ,  Houston,  Tex.  77058. 

(f)  John  F.  Kennedy  Space  Center,  NASA 
(Headquarters  Building,  Room  1207),  Ken¬ 
nedy  Space  Center,  Fla.  32899. 

(g)  Langley  Research  Center.  NASA 
(Building  1219,  Room  304),  Hampton,  Va. 
23365. 

(h)  Lewis  Research  Center,  NASA  (Build¬ 
ing,  Administration,  Room  120),  21000 

Brookpark  Rd„  Cleveland,  Ohio  44135. 

(1)  George  C.  Marshall  Space  Flight  Cen¬ 
ter,  NASA  (Building  4200,  Room  G-ll), 
Huntsville,  Ala.  35812. 

(j)  Mississippi  Test  Facility.  NASA 
(Building  1100,  Room  A-213),  Bay  St. 
Louis,  Mo.  39520. 

(k)  NASA  Pasadena  Office  (Jet  Propulsion 
Laboratory,  Building  180.  Room  600),  4800 
Oak  Grove  Dr.,  Pasadena,  Calif.  91103. 

(l)  Wallops  Station,  NASA  (Library 
Building,  Room  E-105) ,  Wallops  Island, 
Va.  23337. 

Done  at  Washington,  D.C.,  this  22d 
day  of  August  1973. 

By  direction  of  the  Administrator. 

Homer  E.  Newell, 
Associate  Administrator,  Na¬ 
tional  Aeronautics  and  Space 
Administration. 

[FR  Doc.73-18187  Filed  8-27-73:8:46  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  Nos.  34-10260.  34-10351;  File  No.  4- 
168] 

NATIONAL  ASSOCIATION  OF  SECURITIES 
DEALERS,  INC. 

Request  for  Comments  on  Proposed  Tax 
Shelter  Rule 

The  Commission  today  announced 
that  it  is  requesting  public  comment  on 
proposed  rules 1 2  now  being  considered 
for  adoption  by  the  National  Association 
of  Securities  Dealers,  Inc.  (“NASD”) 
which  would  establish  a  system  of 
regulation  in  connection  with  the  dis¬ 
tribution  by  NASD  members  of  secu¬ 
rities  of  tax  sheltered  programs.* 

The  NASD  published  for  comment  on 
May  9,  1972  proposals  which  were  sub¬ 
stantially  similar  to  the  present  pro¬ 
posals.  The  Commission  has  decided  to 
supplement  and  update  the  NASD’s 
publication  by  requesting  all  persons 
interested  in  this  matter  (including 
those  who  submitted  comments  to  the 
NASD  last  May)  to  submit  their  views 
directly  to  the  Commission.  The  Com¬ 
mission  desires  comments  not  only  to 
aid  in  its  possible  consideration  of  the 
specifics  of  the  NASD's  proposed  plan  of 
regulation,  when  it  is  filed  formally  un¬ 
der  the  provisions  of  section  15A(j)  of 
the  Exchange  Act,  but  also  to  provide  it¬ 
self  with  a  broadened  basis  for  develop¬ 
ing  its  own  policy  respecting  an  appro¬ 
priate  regulatory  approach  in  the  tax 
shelter  area  generally.  It  should  be  em¬ 
phasized  that  the  Commission  has  not 


1  The  full  current  text  of  the  rules  is  avail¬ 
able  for  review  or  copying  at  the  Commis¬ 
sion’s  Public  Reference  Room,  at  500  North 
Capitol  St.,  Washington,  D.C.  20549,  or  upon 
request  from  the  NASD’s  Department  of 
Corporate  Financing,  1735  K  Street  NW„ 
Washington,  D.C.  20006,  after  July  5, 
1973.  It  is  suggested  that  persons  wish¬ 
ing  to  comment  on  the  specifics  of  these  rule 
proposals  utilize  this  text  as  the  basis  for 
such  comments.  For  those  who  may  be 
interested  only  in  responding  to  the  policy 
questions  discussed  in  section  C  of  this  re¬ 
lease,  the  May  9,  1972  draft  of  the  rules  pre¬ 
viously  disseminated  by  the  NASD  appears 
to  be  sufficient  for  this  purpose. 

Under  section  15A(J)  of  the  Securities 
Exchange  Act  of  1934,  the  NASD  is  required 
to  submit  any  change  in  or  addition  to  its 
rules  for  Commission  review.  Any  such  rule 
change  or  addition  automatically  takes  ef¬ 
fect  thirty  days  after  filing  it  with  the  Com¬ 
mission  (or  sooner  if  the  Commission  per¬ 
mits)  unless  the  Commission  enters  an  order 
disapproving  it;  such  disapproval  is  given 
if  the  alterations  or  additions  are  inconsist¬ 
ent  with  the  requirements  of  the  Securities 
Exchange  Act. 

The  subject  rule  proposals,  which  repre¬ 
sent  the  NASD’s  most  recent  draft,  are  not  at 
this  stage  a  formal  NASD  filing  under  section 
15A(j) .  The  Commission  understands,  how¬ 
ever,  that  the  NASD  is  now  prepared  to  make 
such  a  filing. 

2  Basically,  a  “tax  shelter”  is  an  invest¬ 
ment  in  which  flow-through  tax  benefits  are 

a  material  factor  affording  Investors  rela¬ 
tively  large  deductions  and  lower  income  tax 
rates.  Because  of  their  tax  significance  these 

investments  axe  usually  sold  to  indivi¬ 
duals  who  have  substantial  incomes. 


yet  officially  reviewed  the  NASD  rules 
and  has  suggested  that  the  NASD  defer 
further  action  to  establish  and  imple¬ 
ment  its  program  until  the  Commission 
and  the  Association  have  had  an  oppor¬ 
tunity  to  examine  the  responses  to  this 
release. 

A.  Background. — For  the  past  few 
years  the  NASD,  as  well  as  other  regula¬ 
tory  and  self- regulatory  organizations, 
has  been  concerned  about  the  expanding 
number  of  sales  of  tax  sheltered  securi¬ 
ties  which  it  believed  were  not  being 
adequately  regulated.  The  present  NASD 
rule  proposals  reflect  two  years  of  effort 
on  the  part  of  the  NASD  and  its  special 
committees  to  remedy  various  signifi¬ 
cant  problems  it  believes  are  present  in 
many  tax  sheltered  offerings.  During  this 
period  the  NASD  has  advised  the  Com¬ 
mission  staff  of  its  progress  on  a  regular 
basis. 

The  Commission  has  also  been  con¬ 
cerned  with  tax  sheltered  programs.  For 
example,  it  has  initiated  a  proposal  for 
federal  legislation  which  w’ould  provide 
for  the  protection  of  participants  in  oil 
and  gas  drilling  funds  or  programs.3  The 
proposal  is  designed  to  deal  with  oil  and 
gas  programs  which  provide  flow¬ 
through  federal  tax  treatment  to  inves¬ 
tors  and  which  generally  offer  their 
participation  interests  to  the  public.  Its 
regulatory  provisions  would,  among 
other  things,  provide  controls  designed 
to  prevent  conflicts  of  interest  and  un¬ 
fair  transactions  between  oil  and  gas 
programs  and  their  managers;  prohibit 
changes  in  fundamental  policies  of  an 
oil  and  gas  program  without  the  ap¬ 
proval  of  program  participants;  and  re¬ 
quire  that  persons  acting  as  program 
managers  do  so  pursuant  to  a  written 
contact,  material  alterations  of  which 
would  have  to  receive  the  participants’ 
approval. 

In  another  area,  the  Commission  on 
May  3,  1972  appointed  a  Real  Estate 
Advisory  Committee  to  study  the  securi¬ 
ties  regulatory  questions  raised  by  real 
estate  investment  programs.  The  Com¬ 
mittee’s  report  which  was  published  on 
October  12,  1972  emphasized  the  im¬ 
portance  of  certain  present  regulatory 
tools,  such  as  the  disclosure  require¬ 
ments  under  the  Federal  securities  laws, 
to  ensure  that  adequate  information  is 
available  to  customers;  but,  it  also  ex¬ 
pressed  caution  against  extending  pres¬ 
ent  Commission  regulation  over  real 
estate  securities.4  The  Committee  con¬ 
cluded,  however,  that  if  improved  dis¬ 
closure  and  enforcement  policies  do  not 


3S.-1050,  93d  Cong.,  2nd  Session  (February 
28,  1973),  as  submitted  by  the  Securities  and 
Exchange  Commission.  This  bill  was  orig¬ 
inally  introduced  on  August  7,  1972,  S.-3884. 

This  proposed  legislation  was  drafted  by 
the  Commission  pursuant  to  the  directive 
of  the  Managers  on  the  part  of  the  House  in 
their  statement  appended  to  the  Report  of 
the  Conference  Committee  on  the  Invest- 
emht  Company  Amendment  Act  of  1970 
(Pub.  L.  91-547,  approved  December  14, 
1970). 

‘Real  Estate  Advisory  Committee,  Report 
to  the  Securities  and  Exchange  Commission 
(October  12,  1972)  at  pp.  5,  14  and  15. 


adequately  protect  the  interests  of  pub¬ 
lic  purchasers  in  a  competitive  market, 
and  if  the  state  regulatory  agencies  and 
self- regulatory  organizations  are  unable 
to  achieve  satisfactory  uniformity  in 
their  regulatory  programs  in  this  regard, 
then  a  federal  legislative  approach  may 
be  necessary.  The  Committee  also  indi¬ 
cated  that  if  legislation  is  deemed  ap¬ 
propriate  it  might  be  modeled  after  the 
proposed  Oil  and  Gas  Investment  Act. 

Many  of  the  states  and  various  groups 
of  state  securities  administrators  have 
also  been  active  in  pursuing  effective 
regulatory  control  over  tax  sheltered 
programs.  In  California,  for  example,  the 
Real  Estate  Advisory  Committee  to  the 
Commissioner  of  Corporations  submitted 
its  findings  on  February  23,  1973,  and 
proposed  rules  for  the  offer  and  sale  of 
real  estate  programs  covering  disclosure, 
investor  suitability  and  management 
fees,  among  other  matters.  Rule  pro¬ 
posals  covering  real  estate  syndications 
comparable  to  California’s  have  also  been 
adopted  by  the  Midwest  Securities  Com¬ 
missioners  Association  and  we  under¬ 
stand  that  they  have  been  implemented 
in  about  24  states  represented  in  that 
group.  These  rules  are  substantially 
comparable  to  the  NASD’s  proposals  in 
the  real  estate  area.  The  North  American 
Securities  Administrators  Association 
also  has  been  actively  concerned  with 
developing  model  rules  and  guidelines 
for  use  by  its  members  within  their  own 
jurisdictions. 

B.  Nature  of  the  NASD  proposals. — The 
NASD  rule  proposals,  which  would  pre¬ 
scribe  standards  governing  tax  shelters 
in  which  its  members  may  participate, 
are  rather  lengthy  (about  50  pages)  and 
cover  a  great  many  aspects  of  their  op¬ 
erations  and  underwriting  arrange¬ 
ments.  We  have  therefore  prepared  the 
following  summary  of  them  in  order  to 
facilitate  discussion.  The  section  num¬ 
bers  in  parentheses  refer  to  the  appro¬ 
priate  sections  of  the  NASD’s  draft. 

1.  Expertise  (section  2(a)  and  (b) )  — 
NASD  members  who  desire  to  act  as 
sponsors  of  a  program  would  be  required 
to  have  a  certain  expertise  appropriate 
to  such  a  program  (i.e.,  at  least  4  years 
of  experience  in  such  matters). 

2.  Minimum  Program  Net  Worth  and 
Public  Sales  (section  2(c)  and  (d) ) — a 
sponsor  would  have  to  have  a  certain  net 
worth  before  NASD  members  could  un¬ 
derwrite  or  participate  in  the  distribu¬ 
tion  of  the  program/’  In  oil  and  gas  pro¬ 
grams,  a  minimum  amount  of  public 
sales  would  have  to  be  effected  before 
the  program  could  be  activated.  If  such 
an  amount  were  not  raised,  then  all 
funds  received  from  participants  would 
have  to  be  returned  to  them. 


8  It  should  be  noted  that  the  NASD  uses 
the  concept  of  net  worth  based  on  fair 
market  value  whereas  the  Midwest  Securi¬ 
ties  Commissioners  Association  guidelines 
(as  referred  to  above)  use  book  value  in 
computing  net  worth.  Comments  are  in¬ 
vited  as  to  the  relative  validity  of  these  two 
methods  for  use  by  the  NASD  in  the  real 
estate  area. 
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In  programs  other  than  oil  and  gas, 
there  would  likewise  have  to  be  minimum 
public  sales  before  the  program  could 
be  activated;  however,  unlike  the  oil  and 
gas  requirements,  there  would  be  no 
specified  minimum  dollar  standard.  In¬ 
stead,  this  provision  would  require  that 
there  be  sufficient  funds  to  effect  the  ob¬ 
jectives  of  the  program. 

3.  Tax  Benefits  (section  2(e)) — if  the 
program  could  not  substantiate  its  favor¬ 
able  tax  benefits  as  described  in  the  pro¬ 
spectus,  by  presenting  a  tax  ruling  or  an 
opinion  in  respect  to  such  matters  by  an 
independent  tax  counsel,  an  NASD  mem¬ 
ber  could  not  underwrite  or  participate  in 
the  distribution.  Another  provision  of  the 
proposed  rules  would  require  that  pur¬ 
chasers  have  a  right  of  withdrawal  if  the 
tax  benefit  representations  in  the  pro¬ 
spectus  were  not  accurate. 

4.  Subscriptions  (section  2(f)) — the 
amount  of  a  subscription  for  an  oil  and 
gas  program  could  not  be  less  than  $5,000. 
Other  types  of  programs  would  not  be 
required  to  have  a  minimum  subscription 
amount. 

Installment  Payments  (section  2(g) )  — 
deferred  subscription  payments  beyond  a 
12-month  period  may  be  permitted  only 
in  certain  types  of  offerings,  for  example, 
in  farming  and  real  estate  developments, 
among  others. 

5.  Assessments®  (section  2(j)-(p))  — 
proper  disclosure  would  be  required  by 
the  rules  of  possible  assessments,  manda¬ 
tory  or  optional,  which  may  be  levied 
against  program  participants.  Also,  cer¬ 
tain  limitations  would  be  placed  on  the 
maximum  amount  of  mandatory  assess¬ 
ments,  and  on  the  amount  of  certain 
penalties  for  failing  to  pay  various  as¬ 
sessments. 

6.  Reinvestment  (section  2(g)) — an 
investor  would  be  provided  with  complete 
information  on  the  amount  of  money  to 
which  he  is  entitled  under  a  reinvestment 
program  and  with  a  copy  of  a  prospectus 
relating  to  such  subsequent  program  be¬ 
fore  deciding  to  participate. 

7.  Liquidation  of  Program  Interests 
(section  2(r),  (s)  and  (t) ) — programs 
whose  sponsors  are  permitted  to  liquidate 
their  interests  would  be  required  to  allow 
public  participants  to  transfer  or  sell 
their  program  interests  on  a  comparable 
basis.  When  the  latter  possibility  is  pro¬ 
vided,  the  rules  would  require  that  an 
independent  appraisal  be  made  of  the 
liquidation  values. 

8.  Disclosure  of  Certain  Transactions 
(section  2(u)  and  (v)) — in  addition  to 
requirements  that  all  of  the  above  in¬ 
formation  be  fully  disclosed  in  the  pro¬ 
spectus,  the  rules  would  require  specifi¬ 
cally  that  information  concerning  busi¬ 
ness  transactions  of  the  program  with 
any  person  would  have  to  be  similarly 
disclosed,  if  the  aggregate  amount  of 
such  transaction  is  at  least  20  percent  of 
the  total  dollar  value  of  the  participants’ 
interest  in  the  program. 


•Assessments,  as  used  here,  are  under¬ 
stood  to  include  additional  amounts  of  capi¬ 
tal  which  a  participant  may  be  required  or 
requested  to  furnish  beyond  the  subscription 
price. 


9.  Rights  of  Participants  (section  3)  — 
the  provisions  in  this  area  concern  the 
legal  relationships  between  the  program 
and  its  participants.  If  the  enumerated 
standards  were  not  met,  an  NASD  mem¬ 
ber  would  be  prohibited  from  partici¬ 
pating  in  the  distribution  of  the  program. 
Some  of  these  requirements  would  be  the 
right  of  participants  by  majority  vote  to 
remove  the  sponsor,  to  amend  the  part¬ 
nership  agreement  and  to  dissolve  the 
partnership;  the  termination  of  all  con¬ 
tracts  between  the  program  and  the 
sponsor  without  penalty  on  60  days  notice 
in  writing;  and  the  right  of  a  participant 
to  obtain  a  list  of  the  names,  addresses 
and  interests  held  by  all  participants  in 
the  program  (after  payment  of  reproduc¬ 
tion  costs). 

10.  Conflicts  of  Interest  (section  4)  — 
all  potential  conflicts  of  interest  of  spon¬ 
sors  and  managers  would  be  required  to 
be  fully  disclosed  in  the  prospectus.  Also, 
if  any  property  is  sold  to  a  program  by 
its  sponsor,  the  sale  price  would  have  to 
be  established  as  fair  according  to  the 
procedures  established  by  the  proposed 
rules;  for  example,  the  fair  market  value 
of  the  property  would  have  to  be  deter¬ 
mined  by  an  independent  qualified 
appraiser. 

11.  Suitability  (section  5) — a  program 
would  be  required  to  establish  and  dis¬ 
close  in  the  prospectus  its  suitability 
standards  for  program  participants.  In 
order  to  determine  the  suitability  of  a 
program  for  a  particular  investor,  the 
rules  would  establish  certain  minimum 
guidelines,  among  which  are  that  the 
customer  should  be  reasonably  antici¬ 
pated  to  be  in  at  least  a  50  percent  tax 
bracket,  in  certain  high  risk  situations, 
and  that  the  customer  have  a  net  worth 
sufficient  to  sustain  the  risk  inherent  in 
the  program,  including  the  loss  of  his 
investment. 

12.  Organization  and  Offering  Ex¬ 
penses7  (section  6) — the  underwriting 
arrangements,  including  compensation 
received  by  NASD  members  for  under¬ 
writing  activities,  would  have  to  be  fair 
and  reasonable  and  fully  disclosed  in  the 
prospectus.  The  rules  also  would  provide 
that  the  organization  and  offering  ex¬ 
penses  must  not  exceed  15  percent  of  the 
dollar  amount  of  the  cash  receipts  of  the 
offering. 

13.  Sponsor’s  Compensation  (section 
7) — a  summary  of  all  compensation  to 
the  sponsor  would  be  required  to  be  dis¬ 
closed  in  the  prospectus  and  such  com¬ 
pensation  would  have  to  be  fair  and 
reasonable.  Also,  the  amount  of  compen¬ 
sation  to  sponsors  would  be  subject  to 
specific  guidelines,  with  separate  stand¬ 
ards  for  oil  and  gas  and  real  estate  pro¬ 
grams.  For  example,  in  the  real  estate 
area,  the  rules  would  require  that  pro¬ 
grams  prohibit  the  payment  of  rebates, 
concessions  and  comparable  forms  of 
compensation  to  the  sponsor  by  a  third 


7  Such  expenses,  as  defined  by  the  proposed 
rules,  are  those  “charged  directly  to  the  pro¬ 
gram  which  are  Incurred  In  preparing  a  tax 
sheltered  program  for  registration  and  subse¬ 
quently  offering  and  distributing  It  to  the 
public  •  • 


party  who  has  rendered  services  to  the 
program  for  which  he  was  compensated 
and  would  limit  property  management 
fees  paid  to  a  sponsor  to  an  amount  no 
higher  than  customary  charges  for  sim¬ 
ilar  services  by  an  non-affiliated  person 
engaged  in  property  management  as  a 
regular  business. 

14.  Periodic  Reports  (section  8) — these 
provisions  would  require  sponsors  and 
programs  to  send  specified  reports  to 
participants — e.g.,  quarterly  reports  (by 
oil  and  gas  programs  during  the  drilling 
phase  of  operations  only),  containing 
information  concerning  the  receipt  and 
disbursement  of  revenue  and  other  in¬ 
formation,  and  annual  statements  after 
the  close  of  the  fiscal  year. 

15.  Sales  Literature  (section  9) — the 
proposed  rules  set  forth  detailed  stand¬ 
ards  regarding  the  content  of  sales  litera¬ 
ture  utilized  by  members  and  would 
require  such  literature  to  be  filed  with 
the  NASD  for  review  in  advance  of  use. 
The  rules  would  require  that  certain 
information  be  included  in  all  sales  liter¬ 
ature;  for  example,  a  statement  of  the 
relevant  factors  relating  to  investment 
suitability  of  the  program,  the  amount 
of  sales  charges  and  an  accurate  state¬ 
ment  of  the  tax  aspects  of  the  program. 

C.  Policy  questions. — While  there  ap¬ 
pears  to  be  wide  support  for  more  precise 
and  effective  regulation  concerning  tax 
sheltered  distributions,  and  while  consid¬ 
erable  effort  has  already  been  devoted  to 
formulating  standards,  the  Commission 
believes  that  further  discussion  of  some 
overall  policy  issues  relating  to  the  NASD 
proposals  would  be  appropriate.  Thus,  the 
Commission  requests  that  interested  per¬ 
sons  direct  comments  to  the  following 
policy  questions. 

1.  Scope  of  NASD  regulation. — a.  In 
many  of  the  areas  covered  by  the  pro¬ 
posed  rules,  the  NASD  has  traditionally 
regulated  the  activities  of  its  members. 
Among  other  things,  it  has  dealt  with 
qualification  requirements  for  its  mem¬ 
bers  (under  which  would  fall  the  pro¬ 
posed  experience  requirement  referred  to 
in  paragraph  1  of  the  above  summary), 
and  it  maintains  standards  for  a  review 
of  sales  literature  (comparable  to  those 
discussed  in  paragraph  15).*  Also  in  this 
category  are  the  provisions  that  would 
require  NASD  members  adequately  to  as¬ 
sure  themselves  that  purchasers  of  tax 
sheltered  securities  have  sufficient  finan¬ 
cial  resources  to  undertake  the  risks  of 
such  an  investment  (paragraph  11)  .*  Tax 
shelter  organization  and  offering  ex- 


8  See  qualification  requirements  under  Ar¬ 
ticle  1,  section  12  and  Schedule  C  of  its  By¬ 
laws  (CCH,  NASD  Manual,  Par.  1102A)  and 
standards  for  sales  literature  used  by  member 
firms  pursuant  to  the  Interpretation  of  the 
NASD's  Board  of  Governors  concerning  ad¬ 
vertising  generally  (CCH,  NASD  Manual,  Par. 
2151)  and  investment  company  securities 
(CCH,  NASD  Manual,  Par.  5252) . 

8  This  suitability  requirement  is  comparable 
in  certain  respects  to  the  present  NASD  rule 
concerning  member  recommendations  to  cus¬ 
tomers.  Article  III,  Section  2  of  the  NASD’s 
Rules  of  Pair  Practice  (CCH,  NASD  Manual. 
Par.  2152). 
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penses  (paragraph  12)  and  the  require¬ 
ments  concerning  prospectus  disclosures 
(paragraphs  3,  5,  6,  8,  10,  and  11)  are 
additional  subjects  covered  by  the  pro¬ 
posed  rules  which  are  now  covered  under 
comparable  present  NASD  provisions  for 
other  underwritings.10 

b.  On  the  other  hand,  the  NASD  is  also 
considering  rules  concerning  tax  shelters 
which  may  indirectly  affect  non-NASD 
members  (e.g.  sponsors  and  issuers)  in 
ways  not  thought  of  heretofore  as  within 
the  usual  scope  of  the  NASD’s  functions.11 
These  include  requirements  relating  to 
the  program's  net  worth  and  public  sales 
(paragraph  2),  amount  of  participant 
subscriptions  and  arrangements  for  in¬ 
stallment  payments  (paragraph  4),  as¬ 
sessments  (paragraph  5),  liquidation  of 
program  interests  (paragraph  7),  rights 
of  participants  (paragraph  9),  conflicts 
of  interest  (paragraph  10),  sponsor’s 
compensation  (paragraph  13)  and  peri¬ 
odic  reports  (paragraph  14).“  The  effect 
of  these  provisions  would  be  that  NASD 
members  would  be  prevented  from  un¬ 
derwriting  or  participating  in  the  dis¬ 
tribution  of  the  securities  of  tax  sheltered 
programs  unless  such  programs  (e.g.  the 
issuer  and  their  managers)  met  the 
standards  and  requirements  of  the  pro¬ 
posed  rules.  To  this  extent  the  issuer 
would  be  indirectly  regulated  by  the 
NASD  under  federally  granted  powers. 
Since  several  of  these  regulatory  stand¬ 
ards  would  appear  to  go  to  the  merits 
of  tax  shelter  securities  and  to  the  pro¬ 
priety  of  various  policies  and  practices 
of  the  managements  of  such  issuers,  they 
are  substantially  similar  in  impact  to 
the  “blue-sky”  fairness  statutes  of  a 
number  of  states.  These  aspects  of  the 
NASD's  contemplated  regulatory  pro¬ 
gram  give  rise  to  a  number  of  important 
policy  issues: 

i.  The  “blue-sky”  impact  may  be  in 
contrast  with  the  underlying  philosophy 
of  the  federal  scheme  of  regulation  of  the 
public  distribution  by  issuers  of  securities 
reflected  in  the  Securities  Act  of  1933, 
which  is  basically  one  of  full  and  fair 
disclosure.  The  thrust  of  the  1933  Act  in 
this  regard  is  “to  assure  ample  and 
reliable  data  for  decision  making  by  In¬ 
vestors  and  the  financial  community,  as 
distinguished  from  the  Federal  Govern¬ 
ment  assuming  the  more  paternalistic 
role  of  passing  on  the  merits  of  securi- 


10  See  Review  of  Corporate  Financing  Inter¬ 
pretation  of  the  (NASD)  Board  of  Governors 
relating  to  Section  1  of  Article  III  of  the 
Rules  of  Fair  Practice  (CCH,  NASD  Manual, 
Par.  2151). 

u  The  Commission  must  also  consider  the 
NASD's  rule  proposals  in  light  of  its  regula¬ 
tory  responsibilities  respecting  those  non- 
member  broker-dealers  who  qualify  under 
section  15(b)  (8)  of  the  Exchange  Act  as  “SE- 
CO”  firms.  In  this  regard,  the  Commission 
generally  would  consider  proposing  rules 
comparable  to  the  NASD's  in  order  to  main¬ 
tain  the  comparability  between  NASD  and 
SECO  firms  from  a  regulatory  viewpoint. 

15  It  should  be  noted  that  several  of  these 
sections  also  include  some  provisions,  such  as 
participant  suitability  or  disclosure  stand¬ 
ards,  where  the  NASD  has  had  an  interest  in 
the  past. 


ties.”  “  Thus,  there  is  a  policy  question, 
on  which  comments  would  be  appre¬ 
ciated,  as  to  whether  the  NASD,  in  the 
exercise  of  its  broad  authority  under  the 
Exchange  Act  over  the  conduct  of  its 
members,14  would  be  engaging  in  a  type 
of  issuer-oriented  regulation  inconsistent 
with  the  intent  of  the  1933  Act.  If  so,  the 
further  question  arises  whether  the  Ex¬ 
change  Act  affords  adequate  legislative 
sanction  for  such  regulation. 

ii.  The  NASD  estimates  that  its  mem¬ 
bers  distribute  about  three-quarters  of 
all  registered  tax  sheltered  programs  and 
in  about  one-half  of  these,  an  NASD 
member  or  an  affiliate  is  the  sponsor.  In 
view  of  the  NASD  membership’s  involve¬ 
ment  in  the  issuer- management  phases 
of  the  investment  products  it  sells  to 
investors,  its  issuer-oriented  proposals 
may  be  appropriate  to  that  extent.  Thus, 
if  it  is  determined  that  the  NASD  should 
not,  as  a  general  proposition,  pursue  its 
rule  proposals  insofar  as  they  relate  to 
issuer-quality  and  management  prac¬ 
tices,  then,  in  the  alternative,  it  may  be 
deemed  appropriate  for  the  NASD  to 
enact  the  latter  rules  limiting  their  ap¬ 
plicability  to  member  affiliated  issuers. 
Public  comment  on  the  practicality  of 
this  approach  is  invited. 

iii.  It  has  been  contended  by  some  that 
if  additional  regulation  of  issuers  of  tax 
sheltered  programs  along  the  lines  de¬ 
scribed  in  the  preceding  two  paragraphs 
(i  and  ii)  is  necessary,  it  should  be 
achieved  through  comprehensive  federal 
regulation  rather  than  NASD  rulemak¬ 
ing.  The  argument  here  seems  to  be 
predicated  on  concern  whether  it  would 
be  appropriate  to  give  a  self-regulatory 
organization  composed  of  businessmen 
the  authority  and  responsibility  to  effec¬ 
tively  bar  access  to  the  capital  markets 
for  specific  categories  of  investment 
“products.”  Since  it  is  possible  that 
federal  regulation  with  respect  to  tax 
sheltered  programs  in  the  areas  high¬ 
lighted  by  the  NASD  proposal  may  be  in 
order  ultimately,  there  is  a  question  as 
to  whether  the  necessary  authority  and 
responsibility  to  administer  such  regula¬ 
tion,  to  the  degree  required,  should  re¬ 
side  solely  in  governmental  hands  rather 
than  in  the  hands  of  distributors  of  com¬ 
petitive  products.  Comments  on  this 
question  are  invited. 

iv.  Considerations  of  the  nature  dis¬ 
cussed  in  paragraphs  i,  ii,  and  iii  above 


“  Securities  and  Exchange  Commission, 
Report  or  the  Special  Study  of  the  Securities 
Markets,  H.R.  Doc.  95,  88th  Cong.,  1st  Sess., 
pt.  1  (1962)  at  p.  691;  see  also  section  23  of 
the  Securities  Act  of  1933  (15  U.S.C.  $  77w). 

“Section  15A(b)  (8)  of  the  Exchange  Act 
provides,  in  pertinent  part:  "An  applicant 
association  shall  not  be  registered  as  a  na¬ 
tional  securities  association  unless  it  appears 
to  the  Commission  that  •  •  •  the  rules  of 
the  association  are  designed  to  prevent  fraud¬ 
ulent  and  manipulative  acts  and  practices, 
to  promote  Just  and  equitable  principles  of 
trade,  to  provide  safeguards  against  unrea¬ 
sonable  profits  or  unreasonable  rates  of  com¬ 
missions  or  other  charges  and,  in  general,  to 
protect  Investors  and  the  public  Interest,  and 
to  remove  impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market.” 


bear  on  the  question  of  the  appropriate 
allocation  of  regulatory  responsibility,  In 
this  instance  as  between  the  Commis¬ 
sion  and  the  NASD.  Interested  persons 
are  therefore  invited  to  comment  on  the 
NASD’s  tax  shelter  proposals  from  the 
viewpoint  of  how  this  responsibility  and 
authority,  with  respect  to  each  of  the 
problem  areas  they  would  deal  with, 
should  be  apportioned. 

2.  Improved  disclosures. — It  should  be 
noted  that  the  Commission  has  been  con¬ 
sidering  under  its  present  powers  pos¬ 
sible  additional  measures  in  the  tax 
shelter  area,  including  stepped  up  en¬ 
forcement  of  present  rules  and  the  need 
for  additional  rules  to  improve  prospectus 
disclosures.10  Among  the  recommenda¬ 
tions  included  in  the  Report  to  the  Com¬ 
mission  of  the  Real  Estate  Advisory  Com¬ 
mittee  (October  1972)  were  suggestions 
that  the  Commission  augment  its  efforts 
to  ensure  that  full  and  proper  disclosure 
is  provided  in  prospectuses  under  the  Se¬ 
curities  Act  of  1933  relating  to  real  estate 
tax  shelter  offerings  and  to  consider  pro¬ 
mulgating  additional  disclosure  rules 
which  would  more  adequately  treat  the 
individual  characteristics  of  these  tax 
sheltered  programs.18  The  Commission 
intends  to  pursue  this  course. 

3.  Need  for  development  of  a  legis¬ 
lative  program. — The  information  gath¬ 
ered  by  the  Commission  through  its  sur¬ 
veillance  programs  and  the  cooperative 
efforts  of  the  state  authorities  and  the 
NASD  indicates  that  additional  regula¬ 
tion  of  tax  shelters  in  the  general  areas 
included  in  the  NASD  rule  proposals  may 
well  be  needed.  Many  of  these  problems 
cannot  readily  be  addressed  by  the  Com¬ 
mission  under  its  present  statutory 
powers.  By  means  of  legislation  the  Com¬ 
mission  could  acquire  full  and  flexible 
direct  authority  to  regulate,  when  nec¬ 
essary.  Legislation  also  may  be  desir¬ 
able  to  help  resolve  some  or  all  of  the 
legal  and  policy  questions  regarding  the 
proper  scope  of  NASD  authority  con- 


16  With  regard  to  recent  Commission  action 
in  the  disclosure  area,  we  note  that  on  Feb¬ 
ruary  2,  1973  (Release  No.  33-5362  and  Re¬ 
lease  No.  34-9984)  the  Commission  an¬ 
nounced  plans  to  take  the  first  steps  toward 
integrating  projections  of  sales  and  earnings 
of  issuers  into  the  disclosure  system.  The 
Commission  also  indicated,  among  other 
things,  that  it  recognizes  that  any  rules  it 
may  adopt  in  this  area  will  have  to  accom¬ 
modate  the  different  time  periods  which  may 
be  used  to  formulate  projections  of  tax  shel¬ 
tered  programs. 

“For  example,  in  its  report,  the  Advisory 
Committee  recommended  that  a  prospectus 
offering  real  estate  securities  should  contain, 
among  other  things: 

"(a)  A  clear  exposition  of  the  real  and 
potential  conflicts  of  interest  that  may  be 
Involved  in  the  sale  of  the  securities,  the 
use  of  the  proceeds,  and  the  management  of 
the  properties  purchased.  This  section  should 
Include  a  summary  of  each  type  of  transac¬ 
tion  in  which  an  affiliate  may  engage  with 
the  registrant,  and  the  manner  of  resolving 
the  conflicts.” 

”(b)  A  clear  statement  of  the  duties  that 
the  general  partner  owes  to  the  limited  part¬ 
ners  •  •  •  along  with  an  explanation  of  the 
various  ways  of  enforcing  the  duties.” 
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sidered  above.  The  Commission’s  views 
with  respect  to  the  formulation  of  a 
legislative  program  will  hinge  in  large 
part  on  the  conclusions  it  reaches  fol¬ 
lowing  consideration  of  the  public  com¬ 
ments  it  receives  in  response  to  this  re¬ 
lease.  Accordingly,  the  Commission  also 
would  welcome  views  of  all  interested 
persons  on  the  need  for  and  the  appro¬ 
priate  structure  and  content  of  such  a 
program. 

4.  Partial  Regulation  by  the  NASD. — 
Commentators  also  are  invited  to  con¬ 
sider  the  advisability  of  the  NASD  pro¬ 
ceeding  to  implement  rules  covering  one 
or  more  of  the  "traditional”  areas  dis¬ 
cussed  above  (at  p.  7)  without  going  for¬ 
ward,  pending  possible  legislative  action, 
in  the  other,  less  traditional  areas.  The 
Commission  is  now  inclined  to  the  view 
that  the  implementation  of  the  NASD 
proposals  which  do  not  raise  the  legal 
and  policy  issues  previously  noted  should 
proceed,  subject  to  Commission  and 
NASD  consideration  of  the  responses  to 
this  release,  pending  development  of  a 
legislative  program. 

The  Commission  desires  to  receive 
comments  from  all  interested  persons 
and  requests  that  such  comments  be  di¬ 
rected  as  much  as  possible  to  the  issues 
discussed  heretofore.  While  comments 
with  regard  to  the  specifics  of  the  NASD 
rule  proposals  are  also  welcome,  the 
Commission  is  particularly  interested 
in  receiving  the  views  concerning  the 
basic  policy  questions  referred  to  above 
as  to  the  proper  regulatory  approach  to 
tax  sheltered  programs. 

Interested  persons  are  requested  to 
submit  their  views,  any  data  or  other 
comments  or  information,  in  writing  with 
two  copies,  on  the  foregoing  issues  prior 
to  September  15,  1973  1  to  the  Office  of 
the  Secretary,  Securities  and  Exchange 
Commission,  500  North  Capitol  Street, 
Washington,  D.C.  20549.  All  communi¬ 
cations  should  refer  to  File  No.  4-168. 

By  the  Commission. 


[seal]  Ronald  F.  Hunt, 

Secretary. 

July  2,  1973. 

[FR  Doc.73-18234  Piled  8-27-73;8:45  am] 


DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

WISCONSIN  DEVELOPMENTAL  PLAN 
Notice  of  Informal  Hearing 

On  January  31,  1973  (38  FR  3019), 
notice  was  published  of  the  submission, 
pursuant  to  section  18  of  the  Occupa¬ 
tional  Safety  and  Health  Act  of  1970 
(29  U.S.C.  667)  and  29  CFR  1902.11,  and 
availability  for  public  comment  of  the 
Occupational  Safety  and  Health  Plan  for 


1  The  original  deadline  of  August  15,  1973  Is 
extended  by  Release  No.  34-10351.  The  Com¬ 
mission  has  received  several  requests  for 
such  an  extentlon  and  has  determined  to 
extend  the  deadline  In  view  of  the  sig¬ 
nificance  of  the  relevant  Issues  and  Its  de¬ 
sire  to  afford  sufficient  time  for  all  Inter¬ 
ested  persons  to  respond.  (August  20,  1973.) 


the  State  of  Wisconsin.  An  initial  exami¬ 
nation  of  the  plan,  reveals  that  it  pro¬ 
poses  to  meet  the  standards  of  section 
18(c)  of  the  Act  and  29  CFR  Part  1902 
by  extensive  use  of  general  administra¬ 
tive  rulemaking  authority.  Under  the 
plan,  the  following  requirements,  among 
others,  would  be  met  by  regulatory 
rather  than  statutory  authority:  Prohi¬ 
bition  of  advance  notice  of  inspections, 
procedures  and  criteria  for  granting 
variances  to  standards,  employee  com¬ 
plaint  and  participation  in  inspection 
procedures,  and  employee  protection 
against  discrimination.  In  addition,  the 
State’s  penalty  and  collection  provisions 
are  different  from  those  of  the  Act. 

In  view  of  the  necessity  for  the  widest 
information  on  the  effectiveness  of  these 
different  approaches  in  meeting  the  re¬ 
quirements  of  the  Act  and  the  regula¬ 
tions  for  State  plan  approval,  the 
Assistant  Secretary  for  Occupational 
Safety  and  Health  hereby  gives  notice 
under  29  CFR  1902.11(e)  that  an  in¬ 
formal  hearing  will  be  held  on  the  plan 
on  September  12,  1973,  commencing  at 
9:30  a.m.  (c.s.t.).  Interested  persons  are 
invited  to  present  orally  data,  views,  or 
arguments  concerning  the  plan  and  the 
issues  presented  thereby  at  the  informal 
hearing.  The  Informal  hearings  will  be 
held  in  the  auditorium,  Wisconsin  Cen¬ 
ter  Building,  702  Langdon  Street,  Madi¬ 
son,  Wisconsin  53706. 

Beginning  at  9:30  a.m.  on  September 
12,  1973,  the  administrative  law  judge 
will  hold  abrief  prehearing  conference 
in  order  to  establish  the  order  and  time 
for  the  presentation  of  statements  and 
settle  any  other  matters  which  may  be 
relevant  to  the  disposition  of  the  hear¬ 
ing.  The  informal  hearing  will  begin  at 
the  close  of  the  prehearing  conference. 

Interested  persons  desiring  to  appear 
at  the  informal  hearing  shall  file  In 
writing  a  notice  of  intention  to  appear 
with  the  Acting  Director  of  Federal  and 
State  Operations,  Room  305,  Railway 
Labor  Building,  400  First  Street  NW., 
Washington,  D.C.  20210.  The  notice  of 
intention  to  appear  (original  and  two 
copies)  must  be  filed  no  later  than  Sep¬ 
tember  7,  1973.  The  notice  must  state 
the  name  and  address  of  the  person  to 
appear,  and  the  approximate  amount  of 
time  required  for  his  presentation.  The 
notice  must  also  include,  or  be  accom¬ 
panied  by,  a  statement  of  the  position  to 
be  taken  with  regard  to  the  plan  and  of 
the  evidence  to  be  adduced  in  support  of 
the  position.  The  use  of  prepared  state¬ 
ments  by  witnesses  is  encouraged.  All 
documents  intended  to  be  submitted  for 
the  record  at  the  hearing  should  be  sub¬ 
mitted  in  duplicate. 

The  informal  hearing  will  be  conducted 
in  accordance  with  5  U.S.C.  556  and  557 
by  an  administrative  law  judge  to  be 
appointed  pursuant  to  5  U.S.C.  3105.  The 
presiding  administrative  law  judge  is  em¬ 
powered  to: 

(1)  Rule  upon  procedural  requests, 
objections,  and  other  procedural  mat¬ 
ters: 

(2)  Regulate  the  course  of  the  hear¬ 
ing  and  the  presentation  of  oral  data, 
views,  or  arguments  concerning  the  plan. 

The  hearing  will  be  reported  verbatim, 


and  transcripts  will  be  available  for  in¬ 
spection  to  any  interested  person  on  such 
conditions  as  the  presiding  administra¬ 
tive  law  judge  may  prescribe.  The  judge 
will  have  discretion  to  keep  the  record 
of  the  hearing  open  for  a  reasonable 
stated  time  to  receive  written  recom¬ 
mendations,  and  additional  data,  views, 
and  arguments  from  any  person  who  has 
participated  in  the  oral  proceeding. 
Within  a  reasonable  time  following  the 
close  of  the  record  the  administrative 
law  judge  shall  certify  the  complete  re¬ 
cord,  including  the  transcript  of  the 
hearing,  all  exhibits  filed  during  the 
hearing,  all  written  submissions  on  the 
proposed  rules,  and  any  posthearing  pre¬ 
sentations  to  the  Assistant  Secretary  of 
Labor  for  Occupational  Safety  and 
Health  for  his  decision. 

The  Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health  shall 
thereafter  consider  all  relevant  com¬ 
ments  and  arguments  presented  and 
issue  his  decision  on  the  Plan.  Signed  at 
Washington,  D.C.,  this  24th  day  of  Au¬ 
gust,  1973. 

John  Stender, 
Assistant  Secretary  of  Labor. 

[FR  Doc.73-18365  Filed  8-27-73:10:40  am] 

DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
RAISIN  ADVISORY  BOARD 
Notice  of  Public  Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463;  86  Stat. 
770),  notice  is  given  of  a  meeting  of  the 
Raisin  Advisory  Board  at  7 : 30  pan.,  P.d.t., 
September  10,  1973,  in  the  Press  Room 
of  the  Fresno  Hilton  Hotel,  Fresno,  Cali¬ 
fornia. 

The  purpose  of  the  meeting  is  to:  De¬ 
velop  recommendations  to  be  submitted 
to  the  Raisin  Administrative  Committee 
regarding  marketing  policy  for  the  1973- 
74  crop  year;  receive  a  report  of  the  In¬ 
ternational  Sultana  Conference  meeting 
which  was  held  in  London  in  June;  and 
receive  a  report  of  a  meeting  between 
industry  representatives  and  exporters. 
The  meeting  of  the  Raisin  Advisory 
Board  will  be  open  to  the  public. 

The  Raisin  Advisory  Board  is  estab¬ 
lished  under  the  marketing  agreement, 
as  amended,  and  Order  No.  989,  as 
amended  (7  CFR  Part  989),  regulating 
the  handling  of  raisins  produced  from 
grapes  grown  in  California.  The  mar¬ 
keting  agreement  and  order  are  effective 
under  the  Agricultural  Marketing  Agree¬ 
ment  Act  of  1937,  as  amended  (Secs.  1- 
19,  48  Stat.  31,  as  amended  (7  U.S.C.  601- 
674)). 

The  names  of  board  members,  agenda, 
summary  of  the  meeting  and  other  in¬ 
formation  pertaining  to  the  meeting  may 
be  obtained  from  Clyde  E.  Nef ,  Manager, 
Raisin  Administrative  Committee,  732 
North  Van  Ness,  Fresno,  California 
93720;  telephone  209-268-5666. 

Dated  August  22,  1973. 

E.  L.  Peterson, 
Administrator, 

Agricultural  Marketing  Service. 

[FR DOC.73-18175  Filed  8-27-73:8:45  am] 
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Name  of  establishment 

Establishment  No. 

CatUe 

Calves 

Sheep 

Goats 

Swine  Equines 

9720  . 

-  f*) 

.  9725 . 

-'  (*) 

(*) 

(*) 

(•)  ; . .• 

.  9726 . 

-  (*) 

(*) 

(•) 

(•)  . ; 

.  9746 . 

-  (*) 

(*) 

(*) 

(*) 

(•)  s . ; 

_  9747 . 

.  (*) 

(*) 

(*) 

(•)  . . 

.  9753. . 

.  C) 

C) 

(•) 

(•)  . 

.  9755 . 

-  (*) 

C) 

C) 

(•)  . 

.  9758 . 

-  (*) 

_  9759 . 

-  (*) 

(*) 

(*) 

(♦)  . 

9762 . 

(*) 

.  9763  . . 

-  (*) 

.  9765,... . 

(*) 

C)  . 

9766  . . 

(•)  . 

.  9767 . 

-  (*) 

.  9770 . 

C) 

■  C) 

(•)  . . 

9776 . 

-  (*) 

9777. . . 

-  (*) 

(*) 

(*) 

(•)  . 

9780  ... 

-  C) 

9764 . . . 

(*) 

(*) 

(*) 

(•)  . 

J  A;  B  Meat  Plant- 

.  9785 .  ... 

-  (*) 

(*) 

(•) 

(•)  . 

.  9786 . 

-  C) 

(*) 

(•) 

(•)  . 

.  9788 . 

-  (*) 

(•)  . 

.  9789 . 

-  (*) 

C) 

<•)  . 

9790  . . 

-  (*) 

9792  . 

.  (*) 

(•)  . 

.  C) 

(*) 

(*F 

(•)  . 

9S00  . 

.  (*) 

.  9808... . . 

.  (*) 

(*) 

(*) 

9809 . 

.  C) 

9810  . 

-  (*) 

_  9814. . 

-  (*) 

C) 

(•)  . 

.  9816 . 

.  (*) 

(*) 

(*) 

(*) 

(•)  . j 

.  9817 . 

-  (*) 

(*) 

(•) 

.  9819 . 

-  (*) 

.  (*) 

t*)  . . . 

9821 . 

-  (*) 

(*) 

(*) 

.  9823 . 

-  (’) 

(*) 

(•)  . 

.  9824 . . 

-  (*) 

9827 

(*) 

.  9828 . 

-  (*) 

(•) 

(*) 

(•)  . 

.  9829 . 

.  (•) 

C) 

(*) 

(•)  . 

N.  S.  A-  C.  H.  Troutman . 

9832  . 

-  (*) 

(*) 

<•) 

.  9834. . 

-  (*) 

(*) 

(*) 

(•)  . 

9836  . 

-  (*) 

.  9837 . . 

-  (*) 

(•)  . . 

.  9838 . 

-  (*) 

C) 

(•) 

(•)  . 

.  9811 . 

.  (*) 

(*) 

(*) 

(*) 

(•)  . 

9842  .. 

-  (*) 

(*) 

(•) 

C) 

(•)  . 

9843 . . 

.  C) 

(•) 

(*) 

(•)  . 

9844  .... 

.  (*) 

(*) 

(*) 

(*)  .  . 

.  9817.. . . 

-  (') 

(*) 

1*) 

(•)  . 

9848  . . 

-  (*) 

(*) 

C) 

(*)  . 

Done  at  Washington.  D.C.,  on  August  21, 1973. 


G.  H.  Wise, 

Acting  Administrator.  Animal  and  Plant 
Health  Inspection  Service. 
|FR  Doc .73- 180 13  Filed  8-27-73; 8:45  am] 


Rural  Electrification  Administration 

SOUTHERN  MARYLAND  ELECTRIC 
COOPERATIVE,  INC. 

Draft  Environmental  Statement 

Notice  is  hereby  given  that  the  Rural 
Electrification  Administration  has  pre¬ 
pared  a  Draft  Environmental  Statement 
in  accordance  with  section  102(2)  (c)  of 
the  National  Environmental  Policy  Act  of 
1969,  in  connection  with  a  proposed  loan 
application  from  Southern  Maryland 
Electric  Cooperative,  Inc.,  Hughesville, 
Maryland.  This  loan  application,  together 
with  funds  from  other  sources,  will  in¬ 
clude  financing  for  approximately  22.3 
miles  of  230  kV  transmission  line  with 
a  switching  station  at  one  terminal  and 
a  230  kV  to  69  kV  step  down  substation 
at  the  other  terminal. 

Additional  information  may  be  secured 
by  request  submitted  to  Mr.  David  H. 
Askegaard,  Assistant  Administrator — 
Electric,  Rural  Electrification  Adminis¬ 
tration,  U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250.  Comments  are 
particularly  invited  from  State  and  local 


agencies  which  are  authorized  to  develop 
and  enforce  environmental  standards, 
and  from  Federal  agencies  having  juris¬ 
diction  by  law  or  special  expertise  with 
respect  to  any  environmental  impact  in¬ 
volved  from  which  comments  have  not 
been  requested  specifically. 

Copies  of  the  REA  Draft  Environmen¬ 
tal  Statement  have  been  sent  to  various 
Federal,  State  and  local  agencies,  as  out¬ 
lined  in  the  Council  on  Environmental 
Quality  Guidelines.  The  Draft  Environ¬ 
mental  Statement  may  be  examined  dur¬ 
ing  regular  business  hours  at  the  offices  of 
REA  in  the  South  Agriculture  Building, 
12th  Street  and  Independence  Avenue 
SW,  Washington,  D.C..  Room  4310,  or  at 
Southern  Maryland  Electric  Cooperative. 
Inc.,  Hughesville,  Maryland. 

Comments  concerning  the  environ¬ 
mental  impact  of  the  construction  pro¬ 
posed  should  be  addressed  to  Mr.  Ask¬ 
egaard  at  the  address  given  above.  Com¬ 
ments  must  be  received  on  or  before 
October  12,  1973  to  be  considered  in 
connection  with  the  proposed  use  of  loan 
funds. 


Any  loan  which  may  be  made  pursuant 
to  this  application  will  be  subject  to,  and 
release  of  funds  thereunder  contingent 
upon,  REA’s  reaching  satisfactory  con¬ 
clusions  with  respect  to  environmental 
effects  and  after  compliance  with  En¬ 
vironmental  Statement  procedures  re¬ 
quired  by  the  National  Environmental 
Policy  Act  of  1969. 

Dated  at  Washington,  D.C.,  this  22  day 
of  August,  1973. 

David  A.  Hamil, 
Administrator,  Rural 
Electrification  Administration. 

[FR  Doc.73-18237  Filed  8-27-73:8:45  am] 


Office  of  the  Secretary 
LAUREL  RIVER  LAKE,  KENTUCKY 

Joint  Order  Interchanging  Administrative 
Jurisdiction  of  Department  of  the  Army 
Lands  and  National  Forest  Lands 

Cross  Reference:  For  a  document  is¬ 
sued  jointly  by  the  Department  of  De¬ 
fense  and  the  Department  of  Agriculture 
transferring  Army  lands  and  National 
Forest  lands,  see  FR  Doc.  73-18181,  De¬ 
partment  of  Defense,  Department  of  the 
Army,  supra. 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  329] 

ASSIGNMENT  OF  HEARINGS 

August  23, 1973. 

Cases  assigned  for  hearing,  postpone¬ 
ment,  cancellation  or  oral  argument  ap¬ 
pear  below  and  will  be  published  only 
once.  This  list  contains  prospective  as¬ 
signments  only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation  of 
hearings  as  promptly  as  possible,  but  in¬ 
terested  parties  should  take  appropriate 
steps  to  insure  that  they  are  notified  of 
cancellation  or  postponements  of  hear¬ 
ings  in  which  they  are  interested.  No 
amendments  will  be  entertained  after  the 
date  of  this  publication. 

MCC  8088,  Point  Express,  Inc. — Investigation 
and  Revocation  of  Certificates — now  as¬ 
signed  September  27,  1973,  at  Columbus, 
Ohio,  is  postponed  indefinitely. 

MCC  8089,  Interstate  Motor  Freight  System — 
Investigation  and  Revocation  of  Certifi¬ 
cates — MC  35628  Sub  343,  Interstate  Motor 
Freight  System,  now  being  assigned  pre- 
hearing  conference  September  24,  1973,  at 
the  Offices  of  the  Interstate  Commerce 
Commission,  Washington,  D.C. 

MC  20824  Sub  31,  Commercial  Motor  Freight, 
Inc.,  now  assigned  October  23,  1973,  at 
Indianapolis,  Ind.,  will  be  held  in  Confer¬ 
ence  Room,  State  Office  Bldg.,  100  N.  Senate 
Avenue. 

MC  119493  Sub  100,  Monkem  Company,  Inc., 
now  assigned  September  12, 1973,  at  Kansas 
City,  Mo.,  is  postponed  indefinitely. 

MC  5623  Sub  22,  Arrow  Trucking  Co.,  now 
assigned  September  10,  1973,  at  Kansas 
City,  Mo.,  is  canceled  and  the  application 
is  dismissed. 
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No.  35717,  Southern  Railway  Company  V. 
Union  Pacific  Railroad  Company  and  the 
Denver  and  Rio  Grande  Western  Railroad 
Company;  No.  35717  Sub  1,  Louisville  and 
Nashville  Railroad  Company  V.  Union 
Pacific  Railroad  Company  and  the  Denver 
and  Rio  Grande  Western  Railroad  Com¬ 
pany  now  being  assigned  further  pre- 
hearing  conference  October  2,  1973,  at 
the  Offices  of  the  Interstate  Commerce 
Commission,  Washington,  D.C. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.73-18233  Filed  8-27-73:8:45  am] 

FOURTH  SECTION  APPLICATIONS  FOR 
RELIEF 

August  23, 1973. 

An  application,  as  summarized  below, 
has  been  filed  requesting  relief  from  the 
requirements  of  section  4  of  the  Inter¬ 


state  Commerce  Act  to  permit  common 
carriers  named  or  described  in  the  ap¬ 
plication  to  maintain  higher  rates  and 
charges  at  intermediate  points  than 
those  sought  to  be  established  at  more 
distant  points. 

Protests  to  the  granting  of  an  applica¬ 
tion  must  be  prepared  in  accordance 
with  Rule  1100.40  of  the  General  Rules 
of  Practice  (49  CFR  1100.40)  and  filed 
within  15  days  from  the  date  of  publica¬ 
tion  of  this  notice  in  the  Federal 
Register. 

FSA  No.  42736 — Perlite  Rock  from  Antonito, 
Colorado.  Filed  by  Western  Trunk  Line 
Committee,  Agent  (No.  A-2688),  for  In¬ 
terested  rail  carriers.  Rates  on  perlite  rock, 
in  carloads,  as  described  in  the  application, 
from  Antonito,  Colorado,  to  Woodbury, 
N.J. 

Grounds  for  relief — Rate  relationship. 


Tariff — Supplement  365  to  Western  Trunk 
Line  Committee,  Agent,  tariff  134-Q,  ICC 
No.  A—4620.  Rates  are  published  to  become 
effective  on  September  25,  1973. 

FSA  No.  42737 — Salt  to  Rittman,  Ohio.  Filed 
by  Southwestern  Freight  Bureau,  Agent 
(No.  B-425) ,  for  interested  rail  carriers. 
Rates  on  salt,  common,  in  bulk  in  covered 
hopper  cars,  as  described  in  the  applica¬ 
tion,  from  specified  points  in  Louisiana, 
to  Rittman,  Ohio. 

Grounds  for  relief — Market  and  barge-truck 
competition. 

Tariff — Supplement  2  to  Southwestern 
Freight  Bureau,  Agent,  tariff  137-1,  ICC 
No.  5091.  Rates  are  published  to  become 
effective  on  September  29, 1973. 

By  the  Commission. 

[seal!  Joseph  M.  Harrington, 

Acting  Secretary. 

[FR  Doc.73-18232  Filed  8-27-73;8:45  am] 
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